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This Issue in Brief 


Capital Punishment.—Half the countries in 
Central and South America do not have the death 
penalty. In Western Europe all but four countries 
have abolished it. In the United States nine states 
have no provisions for the death sentence. To 
focus new light on this controversial question we 
present a symposium of three articles, the first 
by Professor Thorsten Sellin, internationally 
recognized criminologist and one of the country’s 
foremost authorities on capital punishment. 


A Moderate View of Capital Punishment.—In 
March 1961 efforts were made to abolish the death 
penalty in Maryland. Distinguished authorities 
spoke in support of abolishing the death sentence 
and in favor of its retention. Ralph G. Murdy, 
managing director of the Baltimore Criminal 
Justice Commission, supported partial repeal—a 
middle-ground position. He favors abolishing the 
death sentence with three exceptions and believes 
that if capital punishment is restricted to these 
categories the potential deterrent of the death 
penalty for each may be enhanced to an even 
§ stronger position than is evident now. 


Major Trends in the Use of Capital Punish- 
ment.—Of the 200,000 inmates in penal and 
correctional institutes in the United States about 
200 are awaiting the death penalty or a reprieve, 
asserts James A. McCafferty, criminologist for 
the U. S. Bureau of Prisons. Mr. McCafferty, who 
has appeared as a witness before a number of 
legislative committees to testify on the present 
status of capital punishment, presents what he 
finds to be the seven major trends in the use of 
the death penalty in the United States. Capital 
punishment is a serious matter, he emphasizes, 


which calls for patient, thoughtful, and systematic 
study. 


Countdown for Judicial Sentencing.—Sentenc- 
ing problems from the point of view of a prison 
administrator are discussed by James V. Bennett, 
director of the Federal Bureau of Prisons. He calls 
attention to the increasing number of offenders 
coming before the courts for sentence, touches on 
some of the problems involved in arriving at a 
correct sentence, brings into focus the difficulties 
which grow out of disparity in sentences, and 
comments on present-day efforts to improve sen- 
tencing practices. The views set forth by Mr. 
Bennett are supported by revealing and provoca- 
tive case illustrations. 
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A Sentencing Council in Operation.—Concerned 
about weaknesses in a judicial sentencing struc- 
ture that permit inequalities in sentencing, the 
judges of the United States District Court for the 
Eastern District of Michigan sought a remedy. 
To develop among the judges a consensus in sen- 
tencing philosophy, a Judicial Sentencing Council, 
utilizing the services of several judges, was estab- 
lished in November 1960 on a trial basis. Each 
judge sitting on the Council is given an oppor- 
tunity to assess and reduce disparity by comment- 
ing on the presentence report of a given offender 
and offering recommendations as to sentence. 
Richard F. Doyle, chief probation officer for the 
Court, tells us how the Sentencing Council works 
and reports on the highlight findings of 203 cases 
considered by the Council through April 3, 1961. 


The Task of Corrections—The task of the 
correctional worker, according to Warden John 
J. Galvin of the Federal Reformatory at El Reno, 
Oklahoma, is to help the delinquent perceive and 
make wise decisions concerning his reality situa- 
tion—his own powers, propensities, wants, needs, 
and all the influences that impinge on him. Unless 
the correctional worker can bring about some 
order in these forces at work on the delinquent and 
can help him respond realistically to them, the 
most likely outcome, Warden Galvin contends, will 
be indefinite prolongation of his delinquent pat- 
tern. There is special need, he emphasizes, to 
create a common philosophy of treatment among 
all who have concern for the delinquent. 


Authority in the Correctional Process.— 
Throughout our lives we encounter authority, we 
are reminded by Dr. Arthur E. Fink, dean of the 
University of North Carolina’s School of Social 
Work. In all walks of life we must come to terms 
with rules, limits, injunctions, even laws, he 
asserts. Some structure of authority is indis- 
pensable in any kind of life in any society. 
With the help of case illustrations Dr. Fink 
demonstrates the usefulness of authority in the 
correctional process and shows how it can be 
related to other elements in correctional treatment 
such as the use of limits, self-responsibility, and 
inner change. 


A Look at Correctional Treatment.—Despite 
their diversity of educational background and 
occupational experience correctional workers have 
a responsibility to get together to spell out their 
basic correctional philosophy and to examine 
their concepts, procedures, and methods. They 
must test their practices, validate their techniques, 
and discard those that prove to be ineffectual. 
Not until then can we talk about a profession in 
the correctional field, writes Serapio R. Zalba, 
executive director of the Northern California 
Service League in San Mateo County. Mr. Zalba 
touches on some treatment techniques basic to all 
correctional work. 


A Profile of the Practitioner in a Correctional 
Setting.—Probation, parole, and_ institutional 
work lack a clear professional identity. To de- 
termine what the personal and professional quali- 
fications of a correctional worker should be, a 
group of California practitioners from various 
fields of correctional work developed what they 
chose to call a “profile” of the practitioner in a 
correctional setting. Joseph P. Evans, supervising 
parole agent of the California Youth Authority, 
summarizes for us the highlights of the profile. 


Group Counseling in Probation.—Group meth- 
ods are being applied to an ever-widening range 
of persons in difficulty, including those on proba- 
tion and parole and in correctional institutions. 
Two years ago the probation office for the United 
States District Court for the District of Columbia 
embarked on a group counseling program. 
Herbert Vogt, a probation officer in that District, 
describes the program, its basic philosophy, 
principles, and methods, and assesses its accom- 
plishments to date. 


The Girls at the End of the Viaduct.—In 1957 
the citizens of Cincinnati organized the Citizens’ 
Committee on Youth as a private, nonprofit corpo- 
ration financed by the City of Cincinnati. A small 
professional staff directs the citizen action pro- 
gram. Mrs. Joy Nelson, the Committee’s first 
volunteer worker to help youth avert delinquent 
careers, relates vividly and realistically her 18 
months’ experience with more than 30 teenage 
girls in the “viaduct neighborhood.” 


All the articles appearing in this magazine are regarded as appropriate expressions 
of ideas worthy of thought but their publication is not to be taken as an endorsement by 
the editors or the federal probation office of the views set forth. The editors may or 
may not agree with the articles appearing in the magazine, but believe them in any 
case to be deserving of consideration. 
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AST YEAR 57 men were executed in the United 
[sees Five states—Arkansas, California, 

Georgia, New York, and Texas—accounted 
for 37 of the executions. Two of them were for 
kidnaping—one in California (the Chessman 
case) and one in Oklahoma. There was 1 execution 
in Georgia for robbery, 1 in California for aggra- 
vated assault by a life prisoner, and 8 for rape—3 
in Texas and 1 in each of the states of Florida, 
Georgia, Mississippi, South Carolina, and Tennes- 
see. The remaining 45 executions were for murder 
in the first degree.! 

Although there have been during the 31-year 
period 1930 to 1960 11 executions for burglary, 
23 for armed robbery, and 434 for rape, all in the 
Southern states, as well as 5 executions in 
California for aggravated assault by a life pris- 
oer, 8 for espionage, and 18 for kidnaping, it is 
the 3,186 executions for murder that have evoked 
most discussion. The literature on the death pen- 
alty in the United States can be said to deal almost 


exclusively with this crime. Because of the dearth 
of data concerning the use of capital punishment 
for other crimes than murder, I shall therefore 
focus this article on the murder problem. 

It is evident from the figures given above that 
the death penalty is the rarest of all punishments. 
To an objective observer of the social scene, it is 
therefore amazing to note the emotional fervor 
that animates any discussion about it. Numerically 
insignificant as it is in practice, attitudes toward 
it are rooted deep in the sentiments of people and 


arouse powerful emotions whenever its justifica- 
tion is questioned. So long as the status quo is un- 
disturbed nothing happens, but the moment it is 
attacked, either by abolitionists who want to elim- 
inate the death penalty from the law or by re- 
tentionists who want to maintain or reinstate it, 
the debate begins. The antagonists bombard each 
| other with “facts.” Beliefs and opinions, often 
based on spurious or anecdotal evidence, are offer- 
ed in support of the one or the other viewpoint, the 
Bible is liberally quoted by both sides, and each 
side mocks at the views of the other. In the heat 
engendered by the debate, epithets are flung. The 

1 All data concerning executions have come from National Prisoner 


Statistics, No. 26, March 1961: Ezecutions 1960. Washington, D.C.: 
Bureau of Prisons, U. S. Department of Justice. 
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abolitionists are called “maudlin” or “misguided 
do-gooders,” and the retentionists backward, out- 
of-tune with the times, and at the worst, “‘sadists.” 
It is only fair to say that in abusive name-calling 
the abolitionists lag far behind their opponents. 


Purpose of the Death Penalty 


Although it is sometimes said that the death 
penalty serves a eugenic purpose, this argument is 
absurd since so few are executed and since their 
sterilization would just as effectively prevent them 
from having offspring. It has also been claimed 
that it is an economical way of disposing of crim- 
inals who, otherwise, would have to be supported 
at public expense—perhaps for the rest of their 
lives. Those who employ this cynical argument 
may be ignorant of the sometimes mountainous 
costs of the administration of justice in capital 
cases and they certainly have no knowledge of the 
realities of prison administration. It is no doubt 
true that some prisoners, including some lifers, do 
not make adequate returns to the state—measured 
in dollars and cents—for some of them are men- 
tally or physically incapable of doing so. But most 
lifers work in prison. They perform domestic ser- 
vices, they work in prison shops, they do clerical 
work. If they were paid a wage commensurate 
with their services, they would be able to pay the 
costs of their maintenance, but since they are paid 
little or nothing, it is easy to forget that they area 
source of financial profit to the institution in one 
way or another. Any prison warden will testify to 
the fact that it is from the group of lifers that he 
draws a considerable number of trusted inmate 
employees. 

In the last analysis there are only two purposes 
of the death penalty that are worthy of attention, 
for the fate of this punishment hangs on them 
alone. One of these purposes might be called “the 
protection of the community.” Those who embrace 
this aim say that the death penalty is needed as a 
threat or warning to deter potential murderers, 
and that murderers are too dangerous, once they 
have committed the crime, to be kept alive, since 
they may kill fellow prisoners or prison personnel 
and may escape or be ultimately released on parole 
or pardon, in which case they would again become 
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a menace to the community. Hence, it would be too 
risky to substitute life imprisonment, so called, 
for the death penalty. 

The other purpose is of a different kind. Those 
who support it simply feel that someone who mur- 
ders another, perhaps under certain circum- 
stances, for certain motives, or by certain means, 
has forfeited his life. In such cases they see the 
death penalty as the only just punishment, its 
aim being retribution. 

It would be difficult to classify retentionists in- 
to those who support the one and those who sup- 
port the other purpose mentioned. Although these 
purposes are distinct, from a conceptual point of 
view, it is by no means certain that they are mut- 
ually exclusive in people’s minds. I suspect—and 
the reading of many debates on capital punish- 
ment gives support to that suspicion—that many 
find it possible somehow to cherish both of them. 

Are the purposes of social protection and ret- 
ribution achieved by capital punishment and 
achieved better than by the use of some other 
sanction? For someone who is interested in the 
death penalty as a social institution and curious 
about its survival in the criminal law, it is natural 
to wonder how one might be able to find an answer 
to this question. 


Does the Death Penalty Give Maximum 
Social Protection? 


I stated above that there are two separate prob- 
lems that confront us in the study of this matter. 
First, does the existence of the death penalty in- 
still such fear in men’s hearts that the thought of 
it keeps them from committing murder? Second, 
if a murderer is not executed for his crime, does he 
remain a constant danger to the prison community, 
if he is given a prison sentence, and to the larger 
community, if he is granted a later release? 


The problem of general deterrence 


In an article published in the June 1961, issue 
of the FBI Law Enforcement Bulletin,? Mr. J. 
Edgar Hoover writes: “No one, unless he can 
probe the mind of every potential killer, can say 
with any authority whatsoever that capital punish- 
ment is not a deterrent. As one police officer has 
asked, how can these ‘authorities’ possibly know 
how many people are not on death row because of 
the deterrent effect of executions.” This statement 
contains a tacit assumption that the death penalty 
is a deterrent, but no one can state with any au- 


2 Reproduced in The Philadelphia Inquirer, June 18, 1961. 


thority whatsoever that capital punishment is a de. 
terrent. So we have reached an impasse. If no one 
can say either Yes or No on this point, it means 
either that the question is unanswerable or that 
no one has tried to find an answer. 

Now, I am not unaware of the fact that police of- 
ficers, prison wardens, or judges now and then 
claim to know cases where a given individual re- 
fused, for instance, to carry a firearm when par- 
ticipating in a burglary or robbery or refused to 
participate at all if any member of the group was 
so armed, and that this is assumed to prove that 
fear of the death penalty dictated this conduct. 
It is not impossible that some of these instances 
may be true. But the stories as printed have never 
clearly indicated whether it was the fear of capi- 
tal punishment rather than the fear of taking or 
participating in taking a human life—regardless 
of the consequences—that motivated the refusal. 
Furthermore, the information seems in many 
cases to have been secured or given under cir- 
cumstances that would make it suspect. Even if it 
were accepted as fact, there is just as good evi- 
dence that the availability of instruments used to 
inflict the punishment of death has induced people 
of unbalanced mind to seek that punishment as a 
devious means of suicide. When we place these con- 
tradictory “facts” in a balance it would be rash 
for any one to claim with assurance that the one 
outweighs the other. 

Even if we recognize that the fear of punish- 
ment may have some deterrent effect and helps to 
prevent the commission of some crimes, there is 
good reason to think that it does not or cannot be 
operative in preventing murders. Life is generally 
regarded as man’s most valued and even sacred 
possession, and the protection of life by the avoid- 
ance of doing deliberate harm to others or to 
ourselves is taught to us from childhood in many 
ways and by many means. When in spite of this 
general social aversion to murder, killings occur, 
it means that the perpetrators have either not 
been properly taught to respect human life or that 
they find themselves in a situation where hatred, 
desire, anger, greed, necessity, or the mores of a 
group to which the offender belongs acquire such 
dominance that all else is ignored or forgotten, in- 
cluding the possible punishment. The person who 
carefully plans his crime so as to avoid detection 
has no fear of consequences since he is certain he 
will never suffer any. Discounting war and revolu- 
tion, all but very few people, even most murderers, 
consider the taking of life as a terrible moral 
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wrong. It is this feeling that ultimately is the 
great deterrent. 

If we were to take the ultracynical view that 
people obey the law only because they want to 
avoid the consequences of disobedience and not be- 
cause they live according to a moral code which 
also finds its expression in legal prohibitions, we 
would have to assume that potential offenders fear 
the consequences somewhat in proportion to the 
risk of suffering them. But, statistics tell us that 
the risk of being executed for murder is small. It 
isextremely small for gangsters who, according to 
the supporters of the death penalty, are among 
those who should be made to fear it most. Ac- 
cording to the last annual report of the Chicago 
Crime Commission there were 947 gang murders 
in Chicago since 1919. I suppose it is not an over- 
estimate to assume that at least two persons, the 
actual killer and the one who ordered the killing, 
participated in these murders. In that case, there 
were a minimum of 1,900 murderers involved. Of 
these 17 were convicted but several of them were 
later freed by the Supreme Court on appeal.’ 
There is nothing new in this story, for it has its 
counterpart in all cities where organized crime is 
found. 

If the risk of execution is regarded as the im- 
portant element in deterring persons from com- 
mitting murder we are therefore leaning on a 
| mighty weak reed. That risk is so much smaller 
than the risk of the potential murderer being kill- 
ed by his intended victim, by the police, or by some 
bystander during or after the crime. 

During the period 1934-1954 (in Chicago), for in- 
stance, policemen killed 69 and private citizens 261 crim- 
inals or suspects involved in homicide, or a total of 331. 
During the same period there were 45 persons executed 
for murder in the Cook County Jail. In other words, 
there were nearly 8 times as many homicidal offenders 
killed unofficially, so to speak, as were those electrocuted. 
There were 5,132 murders and nonnegligent manslaugh- 
ters known to the police during those years. In connection 
with 6.45 percent of these homicides, a criminal or 
suspect met his death at the hands of police or 
citizens, while 0.88 percent were put to death-in the 
electric chair. 
Judging from the number of murders and non- 

negligent manslaughters known to the police and 
published in Uniform Crime Reports for the year 
1959, and taking into account a slight increase 
in 1960, there were a minimum of 8,400 murders 
and nonnegligent manslaughters last year (1960) 


in the states that still have the death penalty, and 


3 Virgil W. Peterson, A Report on eenee Crime for 1960. Chicago: 
Chicago Crime Commission, 1960, p. 56. 

* Thorsten Sellin, The Death Penalty. A Report for the Model Penal 
Code Project of The American Law Institute. Philadelphia: The Ameri- 
can Law Institute, 1959, p. 62. 


of these offenses the number punishable by death 
would probably be at least 1,260, or 15 percent of 
the total. This is a most conservative estimate. It 
would be equally conservative to say that at least 
1,300 persons were guilty of these murders and 
that 1,250 of these will never be executed. 

If fear of being executed for murder played the 
great deterrent role claimed by retentionists, it 
would be reasonable to assume that when this 
fear is not experienced, as in states that have 
abolished capital punishment, or is suddenly re- 
moved, when a state abolishes this penalty, the 
result would in the first case mean that murder 
rates would be higher than in states that have re- 
tained the punishment, and in the second case 
that these rates would show an increase, which 
could be stopped or even reduced by the simple 
device of reinstating the penalty. When statistics 
appear to give support to such assumptions, re- 
tentionists are quick to seize upon them to illus- 
trate the soundness of their views, but when the 
statistics fail them they are wont to claim that 
statistics demonstrate nothing. 

The only way of testing the correctness of the 
above assumptions, however, is by the use of 
statistics. We have to admit that the data avail- 
able for use are far from perfect for the purpose 
of counting the exact number of capital murders 
that occur during any given period of time in any 
jurisdiction, small or large. There are no reli- 
able statistics of capital murders. Such murders 
are of two types. The first includes premeditated 
malicious killings and especially those committed 
by certain methods, such as arson or ambush. The 
second includes killings that occur in connection 
with the commission of crimes, such as burglary, 
robbery, rape, kidnaping, etc. Although no count 
of capital murders has so far been made by any 
official agency on a statewide basis, it would prob- 
ably be possible to get a rather accurate count of 
the so-called felony murders, i.e., the second class 
mentioned above, but the premeditated murders 
defy any accurate enumeration, since their quali- 
fication depends so greatly on the state of mind of 
the offender, who is often undetected or unknown. 
Therefore we have to use other kinds of statistics 
in an attempt to arrive at conclusions. 

For many years we have had statewide statis- 
tics of deaths due to willful homicides. They are 
based on an analysis of death certificates submit- 
ted to the Bureau of Vital Statistics of the Federal 
Government from all the states of the Union. 
These certificates do not contain any information 
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that would make it possible to segregate capital 
murders from other kinds of willful killings. They 
do make it possible to compute rates of deaths due 
to willful homicide and it is these death rates 
which are generally assumed to be usable as an 
index to capital murders, on the assumption that 
the proportion of capital murders, hidden among 
these homicides, remains constant from year to 
year. An increase or a decrease in the total homi- 
cide death rate in a state, from one year to 
another, is then assumed to reflect a proportionate 
increase or decrease in the number of capital 
murders in that state. Experts in various coun- 
tries who have made a study of this problem have 
concluded that this assumption is valid. Until it 
has been disproved we have to accept that judg- 
ment. 

Abolitionists are frequently guilty of making 
assertions that the states that have retained the 
death penalty have much higher homicide crime 
rates than the states that have abolished it. They 
arrive at that conclusion by simply comparing the 
rates of the two classes of states. This is a rep- 
rehensible practice. The conclusion is accurate 
but the inference is false. Except for Delaware and 
Rhode Island, the abolition states on our continent 
all border on Canada, and all the northern states 
have fairly low rates of homicide compared with 
the South, where no state has dropped capital 
punishment. The only fair comparison is one that 
takes into account regional differences and there- 
fore compares the homicide rates of an abolitionist 
state with that of its neighbor states. 

The diagrams shown on pages 7 and 8 are based 
on such comparisons. They show both the annual 
size of the homicide death rate per 100,000 popula- 
tion for the period 1920-1958 and the general 
trend of the rate for each set of states compared. 
Diagram I compares the abolitionist state of 
Maine with the states of New Hampshire and 
Vermont. Diagram II shows rates for Rhode 
Island (an abolition state), Massachusetts, and 
Connecticut. Diagram III contains two abolition 
states, Minnesota and Wisconsin, compared with 
Iowa. Diagram IV compares Michigan, which has 
no death penalty for murder, with Ohio and 
Indiana.® 


The striking thing about these diagrams is that 


5 These diagrams are reproduced from Capital Punishment. Staff 
Research Report No. 46. Columbus: Ohio Legislative Service Commission, 
January 1961, pp. 40-42. They were copied from Sellin, op. cit., and 
brought up to date. 

6 Cf. Sellin, op. cit., pp. 34-38: Capital Punishment, op. cit., pp. 43-45; 
General Assembly of Pennsylvania, Report of the Joint Legislative Com- 
mittee on Capital Punishment. Harrisburg: The Committee, June 1961, 
pp. 24-26. 


within each set of states the rates are so nearly 
the same annually and the trends so closely alike 
that if the lines were not identified with each 
specific state, no one would dare to guess which 
lines represented the abolition states. Generally 
speaking, all the states involved showed a decline 
in homicide deaths during the 39 years examined, 
The decline was slight in New England and much 
more pronounced in the middle west, but then the 
New England rates were also generally much 
lower to begin with. 

It is proper to conclude that states which are 
similar in the character of their population, their 
urban and industrial development, and their mores 
have similar homicide rates, whether or not they 
have the death penalty. In other words, the pres- 
ence of the death penalty for murder in a state 
appears to have no more influence on its homicide 
rates than the absence of the penalty in a com: 
parable state has on the rates of that state. And, 
if our basic assumption is correct, what holds 
true for the homicide rates would hold true for 
the capital murder rates, were they obtainable. 

When it once becomes generally understood 
that the amount and the trends of murder depend 
on demographic, social, economic, and _ political 
conditions, one would realize that the explanation 
for rises or falls in the statistics of this crime must 
be sought through a study of these conditions, and 
that through such study alone could any possible 
remedy be found. To hope that this remedy could 
be found in the application of the death penalty or 
in its introduction is to grasp at a straw. 

We have had some experience in this country 
with such vain efforts.® Several states have tem- 
porarily abolished the death penalty and have then 
reintroduced it. In some of them abolition was 
followed by a rise in homicides, in others by a fall. 
And when the death penalty was reintroduced 
the rates usually rose. For the reasons already 
stated, the law of murder had apparently nothing 
to do with these variations. 


The dangers of life imprisonment 


But if we do not execute murderers, they will 
remain a menace to all within the walls of prisons, 
it is said, and if they are ever released the com- 
munity will again be threatened by them. We 
should, therefore, attempt to discover how capital 
murderers who have been imprisoned for life— 
which is the usual punishment when the death 
penalty is not applied—behave while in prison and 
after release. 
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The experience of prison administrators is, 
broadly speaking, that lifers are among the best 
behaved prisoners in an institution. They ob- 
viously may become disciplinary problems at some 
time or other, as do other prisoners, but their con- 
duct record is on the whole very good. There have 
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been instances where such prisoners have commit- 


ted a homicide in an attempt to escape or as a re- 
sult of conflicts with other inmates or the prison 


7 Sellin, op. cit., pp. 76-78. 
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staff, but almost all killings committed inside pris- 
ons are done by prisoners serving sentences for 
other crimes than homicide. Are such events more 
common in abolition states than in death-penalty 
states? No one knows, since no study has been 
made of this matter. 


The paroled lifer has had an enviable record of 


good behavior so far as we can gather from 
available information. I have given elsewhere’ 


some data which demonstrate this fact. Within the 


DIAGRAM I 
Homicide Death Rates, per 100,000 Population, in Maine, New Hampshire, and Vermont: 1920-1958 
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DIAGRAM II 


Homicide Death Rates, per 100,000 Population, in Massachusetts, Connecticut, 
and Rhode Island: 1920-1958 
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DIAGRAM III 
Homicide Death Rates, per 100,000 Population, in Minnesota, Iowa, and Wisconsin: 1920-1955 
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DIAGRAM IV 


Homicide Death Rates, per 100,000 Population, in Michigan, Indiana, and Ohio: 1920-1958 
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last few months the Ohio Legislative Service Com- 
mission has furnished additional information on 
this point. In a staff research report, published in 
January, we learn that since Ohio’s present parole 
law became effective in 1945, there have been 169 
first degree murderers paroled in that State, as of 
October 1, 1960. These 169 parolees “have com- 
piled the highest parole success ratio of any offense 
group among the more than 6,000 paroled convicts 
now administered by the Ohio Bureau of Proba- 
tion and Parole. Only two of the 169 have been re- 
turned to penal institutions for the commission of 
new felonies. One of these was returned after com- 
mitting armed robbery while on parole, and the 
other for assault with intent to commit a felony. 
Eight more paroled first degree murderers have 
been returned to penal institutions for technical 
violations of parole rules and regulations or be- 
cause of general failure to adjust satisfactorily to 
life outside the penitentiary.”> The report sug- 
gests that the explanation may be found in the 
facts that a large proportion of first degree mur- 
derers are highly reformable, that those paroled— 
in Ohio at least—were 30 years old on the 

® Communicated by Mr. James McCafferty, Criminologist, Bureau of 


® Capital Punishment, op. cit., pp. 81-82. 
Prisons, Washington, 


average when they were committed to serve life 
sentences, but 53 years old on the average when 
they were paroled, and finally that those who were 
not good parole risks serve their life sentences in 
full. In 1957, for instance, when one prisoner was 
executed in Ohio, 11 prisoners, who were serving 
definite life sentences, died.°® 


Police safety 


Among those who wish the death penalty retain- 
ed there are, of course, people from all walks of 
life, but certain occupational groups or professions 
appear to contain a particularly high or at least 
vocal proportion of them. This is particularly 
true of the police who rather consistently—except 
in the states that have abolished capital punish- 
ment—individually or through their professional 
organizations or unions make known their views, 
that if the fear of the death penalty is removed by 
the abolition of this punishment, the policeman’s 
vocation would become more hazardous. It is as- 
sumed that persons engaging in crime would, then, 
be more likely to kill police officers who are pursu- 


ing, questioning, or arresting them. This belief, as | 


well as the belief that the death penalty acts gener- 
ally as a unique deterrent, has even led the Federal 
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Bureau of Investigation to express its support of 
capital punishment, in spite of its avowed policy 
of neutrality. Last year, Mr. J. Edgar Hoover 
stated that policy in clear terms. “The F.B.I.... 
is strictly a fact-gathering agency. It does not 
make recommendations or evaluations ... or pass 
opinion relative to information gathered... . Cer- 
tainly, it is not the function of an agency, which 
collects the facts in a given situation to also pass 
judgment on them.’ In fairness to Mr. Hoover, 
I must say that he was discussing facts gathered 
in the investigation of crime, but the FBI also 
gathers facts about the state of crime in the 
country, publishes these facts in its annual Uni- 
form Crime Reports and has no hesitation about 
evaluating them. In the report published in 1960, 
covering the year 1959, a perfectly amazing page 
is devoted to a defense of capital punishment. Its 
last two paragraphs read as follows: 

Some who propose the abolishment of capital punish- 
ment select statistics that “prove” their point and ignore 
those that point the other way. Comparisons of murder 
rates between the nine states which abolished the death 
penalty or qualified its use and the forty-one states 
which have retained it, either individually, before or 
after abolition, or by group are completely inconlusive. 

The professional law-enforcement ofiicer is convinced 
from experience that the hardened criminal has been and 
is deterred from killing based on the prospect of the 
death penalty. It is possible that the deterrent effect of 
capital punishment is greater in states with a high 
murder rate if the conditions which contribute to the act 
of murder develop more frequently in those states. For 
the law-enforcement officer the time-proven deterrents to 
crime are sure detection, swift apprehension, and proper 
punishment. Each is a necessary ingredient.!1 
And, in the “Summary” that precedes the text 

of the report we find the sentence, “Proponents of 
abolition of capital punishment cannot find sup- 
port for their cause in study of state murder rates, 
since results are inconclusive.’’?* 

Having read these statements, one would assume 
that the report contained some facts about capital 
punishment that might explain and justify the 
statements even though the “fact-gathering 
agency” is not supposed to “make recommenda- 
tions or evaluations.” Not so. The statements are 
gratuitously introduced into an official govern- 
mental report that offers nothing to support them. 
They are mentioned here only to show the length 
to which police authorities are willing to go in de- 
fense of the death penalty, even though they have 

10 J. Edgar Hoover, ‘“‘The Federal Bureau of Investigation: The 
Protection of Civil Liberties,” American Bar Association Journal, Vol. 
46, August 1960, pp. 836-837. 

11 Uniform Crime Reports for the United States . . . 1959. Wash- 


9 
ington, D.C.: Federal Bureau of Investigation, September 16, 1960, p. 14. 

12 Ibid., p. 3. 

13 Thorsten Sellin, ‘“‘The Death Penalty and Police Safety,’’ Second 
Session—Twenty-Second Parliament 1955: Appendix “‘F” of the Minutes 
of Proceedings and Evidence No. 20 of The Joint Committee of the 
Senate and the House of Commons on Capital and Corporal Punishment 
and Lotteries. Ottawa: Queen’s Printer, 1955, pp. 718-728. 

14 General Assembly of Pennsylvania, Report, op. cit., pp. 28-29. 


never been willing to make any scientific attempt 
to test the validity of their opinions. 

The only more extensive inquiry to discover 
if policemen are better protected in states that 
have capital punishment was made in 1955 by the 
author for the Joint Committee of the Senate and 
the House of Commons on Capital Punishment of 
the Canadian Parliament.'* In a recent report it 
is summarized as follows: 

It was based on a questionnaire sent to all police de- 
partments in cities with more than 10,000 inhabitants, 
according to the 1950 census, in the six states that had no 
death penalty in 1955 and the eleven states that bordered 
on them. Information was requested on the number of 
policemen killed by lethal weapons in the hands of crimi- 
nals or suspects each year begining with 1919 and ending 
with 1954. Full reports were returned by 266 cities, 
representing 55 percent of the cities in the abolition 


states and 41 percent of those in the capital punishment 
states. 


Several interesting facts appeared from an analysis 
of the responses to the questionnaire. First, when com- 
paring groups of cities in the two types of states, ac- 
cording to the size of the cities, it was found that there 
was no difference in the rates of policemen killed in the 
cities of the capital punishment states and in those of the 
abolition states. Second, it was found that in both types 
of states in the northeast part of the country, the kill- 
ing of policemen was less frequent than in the middle 
west. Third, it was found that the decade of 1920-30 
had been most hazardous to the police of both types of 
states and that the number of police killed had declined 
regularly, whether the state had or did not have the 
death penalty. . . . It is, therefore, impossible to con- 
clude that the existence of this punishment in law or 
practice affords any special protection to the police that 


would not be afforded by the threat of life imprison- 
ment.14 


This conclusion can be extended. The belief that 
the death penalty is a unique instrument for the 
protection of society against murder and superior 
to life imprisonment in this respect is not sup- 


ported by any credible evidence now available to 
us. 


Is Retribution Effective? 


There is no denying that many persons feel 
that a person who takes another’s life under cir- 
cumstances that qualify the crime as murder in the 
first degree should, in all justice, forfeit his life. 
Some of them are quite willing to agree that so 
far as the protection of society is concerned life 
imprisonment would be just as effective, but they 
feel that the grievous wrong done to the family 
of the victim, the robbing of the victim of his 
chance to enjoy perhaps a long life of usefulness, 
and the display of recklessness and of perhaps a 
wicked or depraved character on the part of the 
murderer, fully merit his execution. 

This view of justice must be reckoned with. Its 
nature is such that if logic prevailed those who 
hold it would maintain it even if it were proved 
that the use of the death penalty had socially un- 
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desirable by-products. Opponents of the view are 
equally strong in their feelings that to take a life 
deliberately by the state is just as reprehensible 
as murder and is morally wrong. 

I do not propose to enter into any debate on this 
issue. Its resolution lies entirely within the sphere 
of moral philosophy. It is in such debates that 
capital punishment is discussed, not from point of 
view of its effectiveness in protecting society but 
from the point of view of its inherent rightness 
or wrongness. However, if I were an adherent of 
the view of retributive justice, I might—if my 
emotions did not deprive me of my reason—wish 
to find out if retributive justice is efficiently and 
properly administered. 

One might begin with some basic assumptions. 
The first is that every person who commits first 
degree murder should lose his life. Since this poses 
a dilemma, not all such murderers being discover- 
ed, at least every person convicted of this kind of 
murder should be executed. A second assumption 
is only a logical consequence of the first, namely, 
that since all such persons should be executed, 
there could be no discrimination. All murderers 
would be equally dealt with. 

The gap between what should happen, if these 
assumptions are correct, and the realities of the 
administration of capital justice is enormous. It 
begins to develop in the courtroom, where the 
skilled defense lawyer may stave off a first- 
degree murder conviction and where juries may 
inequitably determine a verdict or a sentence, de- 
pending on their attitudes toward a defendant or 
the feelings of the community rather than the 
strict nature of the crime. It is well known that 
the number of women murderers sentenced to 
death is disproportionately low compared with the 
proportion of male murderers so sentenced. In 
Ohio, during 1955-1958, 31 percent of the males 
and 8 percent of the females charged with murder 
in the first degree were found guilty of that 
crime.!® And it has been observed that in many 
states, racial attitudes hinder the equal applica- 
tion of justice. 

But if a sentence of death is finally imposed 
there is still the matter of commutation by boards 
of pardons or governors. Whether or not a death 
sentence will actually be executed depends, in the 
last resort, on these authorities. At times the 
policy of commutation depends on the particular 


15 Capital Punishment, op. cit., p. 61. 

16 Jbid., pp. 62-63. 

17 As yet unpublished study on a “Comparison of the Executed and 
the Commuted Among Admissions to Death Row,’ by Marvin E. 
Wolfgang, Arlene Kelly, and Hans C. Nolde. 


attitude toward the death penalty held by them, 
One governor, opposed to this punishment, may 
commute every sentence; another who holds the 
opposite view may commute few of them. Bias 
or adventitious circumstances may also exert an 
influence. In Ohio, of the persons under death 
sentence in the prisons during 1950-1959, not 
counting 7 cases yet to be disposed of by Novem. 
ber 1960, 78 percent of the Negroes and but 51 
percent of the whites were put to death. This 
discrepancy may in part reflect economic as well 
as racial inequalities, for commutations were re- 
ceived in 44.4 percent of the cases where the de- 
fendant was able to afford private counsel, but 
only in 31 percent of the cases where he was 
served by a court appointed one.!® A Pennsylvania 
study of 439 persons sentenced to death and placed 
on death row between 1914 and 1958 showed 
that Negro felony-murders received commutation 
in only 6 percent of the cases while white 
felony-murderers did so in over 17 percent of the 
cases.'* 

There is no need to multiply these or similar 
data. If only about 4 percent of those who actually 
commit murders in the first degree, a figure based 
on what we conservatively estimate to be the 
number of capital murders committed annually in 
the United States and the accurate knowledge we 
have of the number of executions, it is obvious 
that, whatever the elements may be that produce 
the attrition, retribution is but rarely achieved 
and in no equitable manner. Therefore, just as the 
death penalty has proved to fail as a special means 
of social protection, so it has failed as an instru- 
ment of retributive justice. It is vain to hope for 
an improvement, because the spirit of the times is 
unfavorable to it. To prove that this is so, we need 
only to take a glance at history and especially at 
the history of abolition. 


The Abolition Movement 


Speaking of the abolition movement there are 
two aspects of it that are interesting. First of all, 
of course, is the extent to which the death penalty, 
at least in peace times, has disappeared from the 
criminal law of nations and states. In Western 
Europe, only France, the United Kingdom, Spain, 
and Eire have retained it, and most countries of 
Central and South America, including Brazil, 


Argentina, and most of Mexico, have abolished it. | 


In the United States, four states abolished it 
during the last century (Michigan, Wisconsin, 
Maine, and Rhode Island). During the present 
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century five states have done so without restoring 
it again, namely, Minnesota, North Dakota, Dela- 
ware, Alaska, and Hawaii, the last three joining 
the others within the last half decade. It does 
not exist in Puerto Rico nor in the Virgin Islands. 

This is, however, but a part of the story. The 
last century and a half has seen changes which 
explain the decline of the death penalty in states 
that have kept it in the law. We have seen a gen- 
eral trend toward the reduction of the number of 
offenses punishable by death, despite occasional 
minor reversals. We have gradually eliminated 
public executions, for while desiring to make the 
penalty as frightening as possible—that is, as a 
deterrent—we have also become more and more 
averse to such unesthetic and revolting spectacles. 
Moved by sentiment, we have sought for more and 
more quick and painless methods of killing mur- 
derers, as witness the spread first of the electric 


chair, and now of the gas chamber, in replacement 
of the traditional gallows. Finally, we have re- 
moved the mandatory death sentence and left in 
the hands of the jury or the judge, the choice of an 
alternative—life imprisonment. 

The combined result of these policies has caused 
capital punishment to become an anachronism in 
many states. If we add the changing attitudes to- 
ward punishment in general as reflected in the 
establishment of juvenile courts, the introduction 
of parole and probation, and the rise of a cor- 
rectional philosophy which stresses rehabilitation, 
it is not difficult to explain the rapid downward 
trend in the number of executions annually from 
a high of 199 in 1935 to 57 in 1960. And this trend 
is likely to continue, barring unforeseen social 
crises, until executions will become a much greater 
rarity than today and will ultimately be aban- 
doned. 


A Moderate View of Capital Punishment 


By RALPH G. MURDY 
Managing Director, Baltimore Criminal Justice Commission 


N MARCH 7, 1961 two committees of the Gen- 
() eral Assembly of Maryland held a joint hear- 

ing on proposed legislation to abolish the 
death penalty in Maryland. Distinguished out-of- 
state authorities appeared on behalf of the pro- 
posed legislation while only one voice was heard in 
opposition to the specific bills repealing capital 
punishment. Events on that occasion and on sub- 
sequent days have served to clarify certain aspects 
in my mind relating to a moderate position on the 
capital punishment issue. 

My opposition to the particular repeal bills was 
based on a conviction that the bills had no possible 
chance of enactment and I wanted to present an 
alternative for consideration by the legislators. 
Since two specific bills had already been intro- 
duced, one had to speak in favor of or in opposition 
to complete abolition. I was in favor of partial re- 
peal and was accordingly heard as one opposed to 
the bills. Actually such an absolute choice was 
most appropiate for the two sides in this question 
tend to see the question as admitting no middle 
ground. In fact, the moderate must first argue 
with the abolitionists to present a case for selected 
retention and then argue with those in favor of 


capital punishment to present a case for further 
restricting it. He must use arguments from both 
sides but finds that while the abolitionists have a 
good supply of ammunition, the retentionists are 
starting to look about desperately. 


Three Exceptions 


Of course there is no one moderate stand on 
capital punishment. Moderation differs in degree 
and must be defined in each case. My own position 
favors abolishing the death sentence with three 
exceptions. The exceptions would permit imposi- 
tion of a death sentence in criminal homicide cases 
involving: (1) the killing of a prison employee or 
officer by an inmate; (2) the killing of a police 
officer while performing his official duties; and 
(3) the killing of a kidnaping victim. 

Certainly the moderate outlook in this debate 
is not a popular or particularly satisfying one and 
is difficult to present and defend. It is simpler to be 
completely for or against a principle than to stand 
somewhere in between and advocate a compromise. 
Yet in this case it seems to offer a solution to a 
highly emotional issue which has raged for a cen- 
tury without subsiding. States have abolished, 
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reinstated and in some cases reabolished capital 
punishment. Maryland has seen similar bills intro- 
duced on several occasions in the last few years 
and will probably continue to ponder this penalty, 
for no action was taken to change its laws when 
the legislative session ended on April 1, 1961. 
Other states are undergoing the same soul search- 
ing. Delaware, which abolished capital punish- 
ment in 1958, is now considering its return. 


Reevaluation of Deterrent Aspects 


Abolitionists have helped to create an atmos- 
phere of question which is beneficial. If capital 
punishment is not the certain deterrent it was 
believed to be in the past, then we need to re- 
evaluate its use. I question the strategy of the 
abolitionists in wanting to do away with capital 
punishment completely rather than accepting a 
restriction of its application for the present. 

This criticism would have to be qualified, of 
course, in the case of those who advocate complete 
abolition because of religious convictions. While 
I personally feel the state has the right to take a 
life under certain circumstances, but should fur- 
ther restrict the exercise of that right, I certainly 
respect a religious conviction which is contrary 
to mine. As a practical matter though, while ad- 
vocating complete abolition and educating the pub- 
lic at the same time, they may have to accept 
either a compromise or the status quo for some 
time. 

Based on the experience of criminologists who 
have compared states having capital punishment 
with those not having it, it seems certain we would 
not see a crime wave if capital punishment were 
further restricted by law. In fact, it is largely re- 
stricted in practice now, although not as much as 
it would be if it were limited to the three areas 
previously noted or under another moderate pro- 
posal mentioned later. Since capital punishment 
cannot be shown an ineffective deterrent to those 
particular homicides, it should be retained as a 
permissive penalty. 

A sufficiency of statistics to help prove the 
effectiveness of the death penalty as a deterrent to 
police and prison guard killings is not available. 
Conversely, Professor Thorsten Sellin offers from 
his studies some statistical evidence showing little 
change in regard to police killings in cities with 
and without the death penalty. Unfortunately, 
however, most of the larger cities failed to submit 
data to him and no positive conclusions could be 
reached. In both situations—prison and police 


work—it appears in the absence of more evidence 
to the contrary that doubt must be resolved in 
favor of these public servants who are required to 
assume particular risks to life. Furthermore, if 
statistical evidence could be produced to allow pos. 
itive conclusions, it would have little chance of 
effecting any immediate change in attitudes on the 
part of both the public and these employees. 

The third area in which capital punishment can 
act as a deterrent is the killing of a kidnap victim, 
This was the reasoning behind the 1934 amend. 
ment to the Lindbergh Law which provides the 
death penalty only if the victim is not returned un- 
harmed and the jury directs the death sentence. It 
is an unusually thoughtful device to protect the 
victim of a kidnaper, providing an inducement to 
return victims instead of killing them to prevent 
giving evidence. 


Another Moderate View 


In April 1961, an advisory committee of the 
American Law Institute offered as part of its pro- 
posed Model Penal Code, Section 201.6 dealing 
with the death sentence. A review of those pro- 
visions discloses some interesting and parallel re- 
commendations to the moderate view expressed 
earlier. 

In essence, the death sentence could be imposed 
only for murder, by those 18 years of age and over 
whose crime was accompanied by at least one ag- 
gravating circumstance, with no sufficiently sub- 
stantial mitigating circumstances present to call 
for leniency. 

The aggravating circumstances specified are: 

(a) The murder was committed by a convict 
under sentence of imprisonment. 

(b) The defendant was previously convicted of 
another murder or of a felony involving the use or - 
threat of violence to the person. 

(c) At the time the murder was committed the 
defendant also committed another murder. 

(d) The defendant knowingly created a great 
risk of death to many persons. 

(e) The murder was committed while the de- 
fendant was engaged in or was an accomplice in 
the commission of, or the attempt to commit, or 
flight after committing or attempting to commit 
robbery, rape by force or intimidation, arson, 
burglary, or kidnaping. 

(f) The murder was committed for the purpose 
of avoiding or preventing a lawful arrest or ef- 
fecting an escape from lawful custody. 


A MODERATE 


(g) The murder was committed for hire or pe- 
cuniary gain. 

(h) The murder was especially heinous, atro- 
cious, or cruel, manifesting exceptional depravity. 

Mitigating circumstances listed are: 

(a) The defendant has no history of prior crimi- 
nal activity. 

(b) The murder was committed while the defen- 
dant was under the influence of extreme mental 
or emotional disturbance. 

(c) The victim was a participant in the defen- 
dant’s homicidal conduct or consented to the homi- 
cidal act. 

(d) The murder was committed under circum- 
stances which the defendant believed to provide 
a moral justification or extenuation for his con- 
duct. 

(e) The defendant was an accomplice in a mur- 
der committed by another person and his partici- 
pation in the homicidal act was relatively minor. 

(f) The defendant acted under duress or under 
the domination of another person. 

(g) At the time of the murder, the capacity of 
the defendant to appreciate the criminality 
(wrongfulness) of his conduct or to conform his 
conduct to the requirements of law was impaired 
as a result of mental disease or defect or intoxi- 
cation. 

(h) The youth of the defendant at the time of 
the crime. 

The foregoing is a decidedly moderate view of 
capital punishment and one to be carefully studied. 
In effect it attempts to limit the death sentence to 
extraordinary murders by the most pitiless of- 
fenders. Its guides for aggravating circumstances 
would encompass murder of a prison guard, police 
officer, and kidnap victim as well as other special 
situations often recommended in selected codes. In 
addition, it offers the defense every conceivable 
mitigating circumstance including youth, intoxi- 
cation, and mental defectiveness. Literally applied, 
these criteria would at the very least radically re- 
duce capital punishment without completely re- 
pealing the exercise of the state’s right to take a 
life while a loose construction of its mitigating 
circumstances could seemingly abolish capital 
punishment for all practical purposes. 


Public Still Wants the Death Penalty 
Traditionally, our people have believed capital 
punishment necessary to contro] attacks on body 
and life. A majority today still holds that belief 
despite evidence of growing hesitation and ques- 
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tion. To fly in the face of such conviction by com- 
pletely doing away with the death penalty would 
only serve to further weaken the faith of our citi- 
zens in the administration of justice. No small seg- 
ment of the population would be ready to seize 
upon the abolition of the death sentence as proof 
that the streets have been abandoned to the plund- 
erers and pillagers. A large body of the citizenry 
is already convinced that recent court decisions 
have given license to criminal behavior. Public 
opinion, then, is an additional reason to warrant 
these three exceptions to the abolition of capital 
punishment. 

To what can I point as proof of the proposition 
that most people still believe in capital punish- 
ment? To begin with, experience in talking before 
groups and particularly in conversation with of- 
ficials in the field of criminal justice convinces me 
that public opinion holds for its continuation. 
Even Arthur Koestler, an eloquent opponent of 
capital punishment, admits public opinion is the 
“strongest passive support of the hang-hards.” 

On the day of the hearing in Maryland it was 
obvious from the tenor of questions from the floor 
that persons antagonistic to the proponents 
were present, although no one openly opposed it 
in addition to myself. From communications re- 
ceived later, some of which were anonymous, it 
was equally obvious that the feelings of many op- 
posed to the bills were like the underpart of an ice- 
berg—silent, massive, and constant. 

Prior to the hearing the State’s Attorney’s 
Association of Maryland had already gone on re- 
cord in opposition to the bills as did the Maryland 
Law Enforcement Officers Association some weeks 
later. There is no question that a large majority of 
law-enforcement officers throughout the country 
favor capital punishment. The June 1960 issue of 
the official publication of the International Asso- 
ciation of Chiefs of Police was entirely devoted to 
capital punishment without any expression from a 
police administrator encountered who favored its 
abolition. Occasionally an endorsement will be 
seen from a police administrator in a noncapital 
punishment state. However, only a few are active 
in presenting a case against capital punishment. 


Why the Public Favors Capital Punishment 


Why are people in favor of capital punishment? 
Koestler says their main reasons are ignorance, 
traditional prejudice, and repressed cruelty. What- 
ever the reasons, there must also be a certain sin- 
cerity, misguided although it might seem to some. 
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Public opinion has been molded in favor of capi- 
tal punishment in at least several ways. These are 
not proposed as arguments for capital punishment, 
but as an attempt to explain the convictions held 
by many; to explain the result through the cause. 
Men are still rational creatures despite all the 
qualifications placed upon reason. 

First, there is a reaction to the determinist psy- 
chology often espoused by abolitionists and cer- 
tainly associated with their cause historically. 
Koestler puts his finger on this issue of free will 
as the heart of the matter. Again, a most accurate 
observation. Our whole system of living has tradi- 
tionally been built upon mores which reward good 
conduct and punish misconduct. Even though 
psychology has brought us to accept some emotions 
and mental states as mitigating circumstances, 
society still clings to responsibility, as diminished 
as it may be in these cases. 

The issue of free will is not a positive argument 
for retaining capital punishment. Possibly as 
many abolitionists accept free will and responsi- 
bility as those who do not. However, since many 
advocates of abolition in the past have also ques- 
tioned the existence of moral responsibility, the 
public often associates the two. Society cannot 
function in its present state without assigning 
responsibility, so society rejects the determinists 
and by association, often rejects their pleas for 
the abolition of capital punishment. 

Another reason the general public is still in 
favor of capital punishment is that voices in the 
country whose opinions in their fields have been 
respected and revered have expressed themselves 
against abolishing the death penalty. Even though 
their arguments can be attacked, these witnesses 
help to mold public opinion. 

Slightly over 2 years ago a rabbi wrote against 
abolition in one of our local papers as follows: 
“Society cannot live in peace and security if such 
a super goodheartedness is pursued. Moreover, 
that wonderful sentiment contradicts the Old Test- 
ament which prescribes death to murderers.” 

To retort that Jewish rabbinic and ethical tradi- 
tion have interpreted this Old Testament sanction 
so as to make its application virtually impossible 
goes somewhat wide of the intended mark. Argue 
with the rabbi and his supporters, if you will, but 
do not make out they are not there nor underesti- 
mate their effect. 

In June 1960 J. Edgar Hoover stated: “As a rep- 
resentative of law enforcement, it is my belief 
that a great many of the most vociferous cries for 


abolition of capital punishment emanate from 
those areas of our society which have been insu. 
lated against the horrors man can and does per. 
petrate against his fellow beings. Certainly, pene. 
trative and searching thought must be given be. 
fore considering any blanket cessation of capital 
punishment in a time when unspeakable crimes are 
being committed. The savagely mutilated bodies 
and mentally ravaged victims of murderers, rap- 
ists and other criminal beasts beg consideration 
when the evidence is weighed on both sides of the 
scales of Justice.” 

Mr. Hoover was answered in March 1961 by the 
National Council of the Protestant Episcopal 
Church which said his unsupported assertion is 
devastating against a more enlightened penology. 
The Council then reaffirmed its opposition to capi- 
tal punishment. Who is right? Neither side can 
demonstrate an absolute answer, so the immediate 
future of abolition bills should not be decided by 
either argument. This serious difference of opinion 
should only be resolved at this time by compromise. 

I have not quoted these leaders who favor re- 
tention of capital punishment because of what 
they have said, but to show the effect of what they 
have said. Theirs are not ironclad arguments for 
capital punishment but they illustrate how public 
opinion is molded in some measure. While equally 
eminent voices are certainly to be found in the 
ranks of the abolitionists, they have failed so far 
to convince the public at large of the merit of their 
cause. Certainly continued missionary work will 
have an eventual effect on opinion but it cannot be 
done by one pamphlet or one campaign. 


Conclusion 


If capital punishment is restricted to the three 
categories discussed, the potential deterrent of 
each may be enhanced to an even stronger position 
than is evident now. Knowing clearly that these 
three areas alone will permit the death penalty 
should be more impressive. With capital punish- 
ment allowed in so many crimes today, but used so 
selectively, its possible deterrent power in other 
areas of crime is dissipated. 

To the abolitionists, these categories offer a 
sharp reduction in the already declining use of the 
death penalty. To those opposed to abolition they 
offer an opportunity to pass from frustration to 
certainty for there can be little doubt that what- 
ever the penalties available, the use of capital 
punishment is lessening. 


MAJOR TRENDS IN THE USE OF CAPITAL PUNISHMENT 


Recently I witnessed an execution by lethal gas 
and later attempted to express some measure 
of empathy for the staff in performing a difficult 
task with dignity. Another person commented that 
it did not seem dignified to him in any manner for 
society to take a life under such circumstances. 
While he had misunderstood my use of the word, 
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his remark was more important in any event, for 
it must have flashed through everyone’s mind—of- 
ficial as well as citizen—was there no alternative? 
While witnessing an execution is an emotional 
experience carrying little weight in logic, it is an 
occasion which impresses upon all the heavy bur- 
den of choosing life or death. 


Major Trends in the Use of 
Capital Punishment” 


By JAMES A. MCCAFFERTY 
Criminologist, U. S. Bureau of Prisons, Washington, D. C. 


its peak in this century preceding the execu- 

tion of highly controversial persons. Some of 
the cases illustrate the marked ambivalence we 
have had as a Nation toward the imposition of the 
death sentence. A few of the cases, such as Sacco- 
Vanzetti, Hauptmann, Anna Marie Hahn, the 
Rosenbergs, Barbara Graham, and Chessman, 
brought to the surface the deep turmoil Americans 
feel toward the death sentence. 

Definite strong feelings for the retention or re- 
peal of the death sentence have resulted in a tre- 
mendous growth of literature on the subject of 
capital punishment.’ The literature presents liter- 
ally dozens of views which support the death 
sentence or show opposition to the penalty. Gen- 
erally, the arguments both pro and con as to the 
eflicacy of the supreme penalty fall into the 
following eight major areas: (1) deterrence; (2) 
protection; (3) retribution; (4) religion; (5) 
morality; (6) social solidarity; (7) eugenics, and 
(8) economics. 


| its pet IN CAPITAL PUNISHMENT has reached 


*This statement reflects testimony given as a witness before state 
legislative committees studying matters relating to capital punishment. 
It does not represent an oflicial view of the U.S. Department of Justice 
or the Federal Bureau of Prisens. 

1 Examples of recent publications: The Annals, ‘‘Murder and the 
Penalty of Death,’’ American Academy of Political and Social Sciences, 
November 1952: Capital Punishment, Staff Research Report, Ohio Legis- 
lative Service Commission, January 1961; Capital Punishment, National 
Council, Episcopal Church, 1961; The Death Penalty, Thorsten Sellin, 
American Law Institute, 1959; What the Churches Say on Capital 
Punishment, Connecticut Friends Committee on Social Order, 1961; 
Hearings Before Subcommittee No. 2 of the Committee on the Judiciary 
on H.R. 870 House of Representatives, May 25, 1960, Serial No. 21; 
The Police Chief, papers and comments of chiefs of police and others 
on the subject of capital punishment, International Association of 
Chiefs of Police, June 1960; “A Survey of the Debate on Capital 
Punishment in Canada, England, and the United States, 1948-1958,” 
Hugo Adam Bedau, The Prison Journal, October 1958. 

2 Robert Caldwell, “‘Why is the Death Penalty Retained?,” The Annals, 
American Academy of Political and Socia] Science, November 1952, p. 45. 

3 See Edwin Sutherland and Donald Cressey, Principles of Criminology, 
New York: J. B. Lippincott Company, 1951, pp. 263-265 and Frank 


Hartung, ‘‘Trends in the Use of Capital Punishment,” The Annals, op. 
cit., pp. 8-19. 


In addition to the viewpoints expressed in the 
various categories above, those who feel the death 
penalty is not needed give the following three 
general reasons for its discontinuance: (1) the 
spread of humanitarianism throughout the world 
with its special emphasis on the dignity of man 
and protection of human life; (2) the complexity 
of our modern industrial-urban life with its vast 
impersonality; and (3) the great strides made in 
understanding man as the highest form of life on 
this planet.’ In this last point, a study of all as- 
pects of human life is made with a scientific em- 
phasis similar to that which made possible the 
discoveries of Galileo and Newton in the field 
of physics or those of Pasteur and Harvey in the 
field of medicine. 


MAJOR TRENDS 
It is not the intent of this article to analyze 
the arguments for or against capital punishment 
nor to discuss methods of execution and related 
matters. Instead, it is proposed to present what ap- 
pear to be the seven major trends in the use of 
capital punishment in the United States.* 


1. Interest in repeal or mitigation of the death 
sentence 

This country has just completed a decade—the 
1950’s—when religious leaders, scholars, legis- 
lators and the “man on the street” gave serious 
study to the matter of capital punishment. In some 
respects there appeared to be a resurgence of the 
“abolition” spirit which passed over the country in 
the period prior to World War I, resulting in 
eight states repealing the death penalty. It is to be 
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noted, however, that all but two of these eight 
states subsequently restored capital punishment. 

In the last decade, at least half of the state legis- 
latures in the United States studied one or more 
bills which would have removed or modified the 
death penalty. A few states where such bills have 
been contested were California, Connecticut, Dela- 
ware, Florida, Illinois, Indiana, Maryland, Mas- 
sachusetts, New Jersey, North Carolina, Ohio, 
Oregon, Pennsylvania, Tennessee, and Virginia. 
Of these, only one state, Delaware, actually passed 
legislation which removed the penalty and substi- 
tuted life imprisonment. On April 2, 1958, the then 
Governor J. Caleb Boggs signed into law this 
historic piece of legislation.‘ 

Currently, there are nine states which do not 
generally recognize capital punishment. Delaware, 
as indicated, abolished the death sentence in 1958. 
Alaska and Hawaii abolished capital punishment 
as territories and when granted statehood were 
added to the list of states which do not recognize 
the death penalty. The other states which dropped 
the penalty were Michigan in 1846, Rhode Island 
in 1852, Wisconsin in 1853, Minnesota in 1911, 
North Dakota in 1915, and Maine in 1876. Maine 
restored the death penalty in 1883 and finally 
abolished it in 1887.° 

In studying the use of capital punishment in this 
country, there is evidence that though some states 
are technically classified in the column of juris- 
dictions having capital punishment, in practice 
they use the penalty most sparingly. For example, 
in the 31-year period 1930 through 1960 New 
Hampshire has had 1 execution; Idaho had 3; 
Vermont and Nebraska 4 each; Montana and 
Wyoming 6 each; New Mexico 8; and Utah 13. 
South Dakota for the period 1939 to 1960 has had 
one execution and Kansas for the years 1935 to 
1959 has had 10 executions.° 

In summary, 9 of our 52 jurisdictions (50 states, 
District of Columbia, and the Federal Govern- 
ment) do not recognize capital punishment. An- 
other 10 states use it sparingly. 

«4 James V. Bennett, “‘Delaware’s Historic Move,” 
Association Journal, November 1958, p. 1053. 
tory for murder committed by a prisoner serving a life sentence. 
1750, Volume 1, 1948. London: MacMillan, p. 4. 


1930-1952. Thesis completed as a partial requirement for Master of Arts 
at Ohio State University. 


American Bar 


2. Reduction of offenses 


A trend is reflected in the reduction in the 
number of offenses which call for the death 
penalty. Our laws, for the most part, are derived 
from our country’s English heritage. We are 
mindful that in 18th-century England there 
were some 350 capital offenses such as letter steal- 
ing, coining, forgery, sheep stealing, sacrilege, 
petty theft, felling a tree, pick pocketing, or asso- 
ciating with gypsies. Eventually public pressure 
brought about a mitigation of the penalties and re- 
duced the number of crimes punishable by death.’ 

Though our colonies were under English rule, 
there is no evidence that the King’s subjects in the 
New World were under such a stringent code. Ac- 
cording to Hartung, the Great Law of the Colony 
of Pennsylvania, adopted in 1682, permitted the 
death sentence only for first-degree murder. The 
day after William Penn’s death, May 30, 1718, the 
English penal code was reinstated. This code pro- 
vided the death penalty for 14 offenses. In Sep- 
tember 1791 the death penalty was abolished for 
witchcraft and by 1794 Pennsylvania had drop- 
ped the penalty for all offenses except first degree 
murder. Other colonies had between 10 to 18 capi- 
tal offenses, but generally followed Pennsylvania 
in removing the severe penalty from the statute 
books.° 

In a study made by the author in 1952 (see 
table 1), 31 separate capital offenses were found 
in the United States. Since 1930, only 7 of these 
offenses have resulted in an execution. Capital 
crimes in the 41 states, District of Columbia, and 
the federal jurisdiction range from 1 for murder 
in the State of New Hampshire to 14 separate 
offenses in the State of Georgia.’ 

Table 1 gives the number of jurisdictions with 
capital punishment laws, those which have used 
the law, and the number of persons executed under 
the particular crimes punishable by the law. 

Since 1930, when the national collection of 
statistics on executions began, all 43 of the juris- 
dictions had one or more executions for murder. 
These ranged from 1 execution in New Hampshire 
to 292 in Georgia. Though kidnaping is a capital 
offense in 36 jurisdictions, only 7 of them have 
executed prisoners for this offense. Executions 
for rape have occurred in all but one of the 19 
jurisdictions. Executions for armed robbery have 
been carried out in all of the seven jurisdictions 
where such executions are possible. Burglary is a 
capital crime in four states and has been used in 
two of them. Only one state, California, has used 
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TABLE 1.—CAPITAL OFFENSES FOR WHICH PRISONERS WERE 
EXECUTED IN THE UNITED STATES, 1930 To 1960* 


NUMBER OF PRISONERS 
CAPITAL OFFENSE JURISDICTIONS EXECUTED 
With Law Using Law 1930-1960* 
43? 43 S217 
Kidnaping_________ 36? 7 18 
treason... 25? - - 
19? 18 430? 
Train wrecking ____ 15 - 
10 ~ 
Perjury during 
capital trial______ 10 - ~ 
Dynamiting________ 7 - 
Armed robbery_____ 7 23 
6 
Train robbery______ 5 - - 
4 11 
Killing a woman 
by abortion______. 4 - - 
Aggravated assault 
by a life prisoner_ 2 1 5 
Other capital 
offenses*__._._.____. 16 1 8° 


1 Based on the author’s study, Capital Punishment in the United 
States, 1930-1952 (unpublished M.A. thesis). 

2 Delaware is excluded as a jurisdiction. Prisoners executed during 
the period 1930 to 1946 (the year of the last execution in Delaware) 
are as follows: for murder 8 and for rape 4. 

3 Bureau of Prisons Bulletin No. 26, National Prisoner Statistics, 
Executions 1960, March 1961. 

* Jurisdiction and offense for which capital punishment may be im- 
posed: Federal, espionage; Connecticut, attempt to kill president of the 
United States or any accredited foreign ambassador; New Jersey, in- 
citing assaults or assaulting president, vice president, or any official in 
the line of succession to the presidency of the United States or the 
governor of New Jersey or the heir apparent to the throne of any 
foreign country; Virginia, causing death by obstructing or injuring 
canal, railroad, etc., or by shooting at or throwing stones at a train, 
car, etc.; Georgia, burning railroad bridge, insurrection, castration, 
foeticide; Kentucky, homicide while committing criminal syndicalism or 
sedition; Tennessee, assaulting with a deadly weapon while disguised; 
Arkansas, aiding in a suicide, killing by colliding with steamboat, etc., 
killing unnecessarily a pe.-on who resists when that person is commit- 
ting a felony, and killing a prisoner by exceeding the bounds of moder- 
ation while executing a sentence; Oklahoma, killing while participating 
in a riot and; Colorado, causing death by violation of anarchy and 
sedition laws. 

5 All executed for espionage by the Federal Government. 


the death sentence for prisoners who committed 
aggravated assault while serving a life sentence. 
Finally, the Federal Government, which has had 
the only espionage law, has executed 8 prisoners 
for this offense. 

In summary, among the 43 jurisdictions there 
are 31 capital offenses. Of this group, only 7 have 
resulted in execution. All of them have executed a 
prisoner for murder, 18 for rape, 7 for kidnaping, 
7 for armed robbery, 2 for burglary, 1 for assault 
by a life prisoner, and 1 for espionage. 


10 With the exception that in New York State when murder is “From 
a deliberate and premeditated design to effect the death of the person 
killed, or of another .. .” and the jury finds the person(s) guilty of 
such premeditation the death sentence is mandatory. See McKinney’s 
Consolidated Laws of New York Penal Law, Article 94, Sections 1044, 
1045, and 1045-a. 

11 Editorials: Washington Evening Star, May 23, 1959 and Washing- 
ton Post-Times Herald, May 28, 1959, Washington, D.C. 

* Epitor’s NoTeE: On July 6, 1961, H.R. 5143 was reported by the 
Committee on the District of Columbia with amendments. It was 
referred to the House Calendar and ordered to be printed. It was passed 
by the House of Representatives on July 10, 1961. See Report No. 677, 
amending Section 801 of the Act Establishing a Code of Law for the 
District of Columbia. 


3. Permissive use 


A third trend is the permissive use of capital 
punishment. The death sentence is now exclusively 
permissive in all 43 jurisdictions except the Dis- 
trict of Columbia.** The District of Columbia re- 
presents the last jurisdiction to provide a man- 
datory death sentence for first degree murder. 
This mandatory provision has brought about some 
very obvious inequities with respect to justice. The 
Judicial Conference of the District of Columbia 
Circuit has taken cognizance of this and on 
May 22, 1959, the Conference voted 89 to 8 to ap- 
prove a motion dropping the provision which re- 
quires a mandatory death sentence for persons 
convicted of first degree murder.” A few days 
later, June 1, 1959, Senator Kenneth B. Keating 
introduced a bill (S.2083) relating to the District 
of Columbia which provided that: 

The punishment of murder in the first degree shall be 
death by electrocution unless the jury recommends life 
imprisonment. A jury finding a person guilty of murder 
in the first degree may, as part of its verdict, reeommend 
that the defendant be imprisoned for life. Upon the 
recommendation, the court may sentence the defendant 
to imprisonment for life. The punishment of murder in 
the second degree shall be imprisonment for life, or for 
not less than twenty years. 

Hearings were held on S. 2083; however, it died 
on the Senate Calendar. In the 87th Congress, 1st 
Session, Senator Kenneth B. Keating introduced 
Congressman Thomas G. Abernathy introduced 
S. 1380 which is generally similar to S. 2083. Also, 
on March 2, 1961, H.R. 5143 which proposes to 
amend the District of Columbia Code and provides 
that: 

The punishment of murder in the first degree shall be 
death by electrocution unless the jury by unanimous vote 
recommends life imprisonment; or if the jury, having 
determined by unanimous vote the guilt of the defendant 
as charged, is unable to agree as to punishment it shall 
inform the court and the court shall thereupon have 
jurisdiction to impose and shall impose either a sentence 
of death by electrocution or life imprisonment. 

Notwithstanding any other provision of law, a poe 
convicted of first degree murder and upon whom 
sentence of life imprisonment is imposed shall be eligible 
for parole only after the expiration of twenty years 
from the date he commences to serve his sentence. 


Whoever is guilty of murder in the second degree shall 
be imprisoned for life or not less than twenty years.* 


In discussion of 8.2083, the press noted that 
many lawyers believed the elimination of the 
mandatory death penalty for the District of 
Columbia would relieve a burden on the prosecu- 
tors which arises from the reluctance of juries to 
sentence men to death. A study of the disposition 
of first degree murder cases showed that in the 
period July 1, 1947 through June 30, 1958, a total 
of 276 persons were indicted for first degree 
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murder under the District of Columbia Code. Of 
this group, 43.9 percent were either acquitted or 
obtained a directed verdict in court. The disposi- 
tion of the remaining 155 was as follows: 127 
were convicted of a lesser offense and sentenced to 
imprisonment and 28 were sentenced to death. Of 
the 28 sentenced to death, 7 had their sentences 
commuted, 7 had their cases reversed on appeal, 3 
were transferred to St. Elizabeths Hospital, 1 
was awaiting the outcome of his appeal, and only 
10 were executed. This means that only 1 person 
was executed for about every 28 persons indicted 
for first degree murder !** 

Long dropped by most of the states as unwork- 
able and self-defeating, the mandatory provision 
in the District of Columbia Code may give way to 
permitting the jury or court to set the penalty. 

4. Executions for murder dropping 

The trend of executions for murder is definitely 
downward. In the 1930-1939 decade the average 
annual number of executions for murder in the 
United States stood at 151. For the 1940-1949 de- 
cade, the average dropped to 106 per year. For 
the 1950-1959 decade, the average was 60 per year. 
For the year 1960, there were only 45 executions 
for murder (see Table 3).**° No single reason can 
be attributed to this drop. 

With the drop in executions, the question is 
raised, has there been a decrease in homicides in 
the United States? During the 18-year period, 
1940 to 1957, for which data are available, the 
number of homicides in the United States as 
estimated by the Federal Bureau of Investigation 
ranged from a low of 6,517 in 1943 to a high of 
8,442 in 1946. Since this high in 1946, the number 
averaged slightly over 7,000 a year for the period 
under study. With the substantial increase in our 
general population it would appear that we should 
have had a corresponding increase in the number 
of homicides, especially since, according to avail- 
able evidence, we have had a sizable increase in 
other serious offenses. Yet, the number of homi- 
cides did not keep pace with the population 
growth. Thus, in 1940 the population in the United 
States stood at 132 million and by 1957 had in- 
creased to over 170 million, a rise of 29 percent. A 
comparison of homicide figures for the same period 

12 Miriam Ottenberg, ‘“‘Abolition of Mandatory Death Penalty in the 
District Splits Lawyers Studying Question for Judicial Group,” Even- 
ing Star, May 17, 1959, Washington, D.C. 


13 Executions 1960, Table 1. U.S. Bureau of Prisons, National Prisoner 
Statistics. ' 

14 Federal Bureau of Investigation, Uniform Crime Reports, esti- 
mated number of murders and nonnegligent manslaughters published an- 
nually; and Bureau of Census, Statistical Abstract, 1960, table 2. 


shows an 8.2 percent decrease—from 7,540 in 1940 
to 6,920 in 1957." 


5. Selective use 
A fifth trend is what is sometimes referred to as 
the “‘selective enforcement” of the death sentence, 


Here the remarks are limited to two related 
phenomena. 


(1) For each year since the close of 1953, the 
Bureau of Prisons has collected the data on the 
number of prisoners under sentence of death at 
the close of each year. Though some prisoners re- 
ceived under the death sentence are executed in 
the same year and would not appear in the year- 
end count of prisoners under sentence of death, the 
actual execution figures when compared with the 
number of prisoners under sentence of death 
indicate that more than half appear to evade 
society’s supreme penalty. 


TABLE 2.—PRISONERS IN THE UNITED STATES REPORTED 
UNDER SENTENCE OF DEATH AT CLOSE OF YEAR AND 
NUMBER EXECUTED IN FOLLOWING YEAR, 


1953-1960 
NUMBER REPORTED NUMBER EXECUTED 
YEAR UNDER SENTENCE OF DURING FOLLOWING 
DEATH DECEMBER 31 YEAR 

131 81 
147 76 
125 65 
146 65 
151 49 
147 49 
190 57 
210 


*This figure will not be available until the calendar year 1961 is com- 
plete and all executions data are received. Source: National Prisoner 
Statistics bulletins on executions published by U. S. Bureau of Prisons, 
Washington, D. C. 


In 1960 the Bureau of Prisons collected for the 
first time disposition information on all prisoners 
reported under sentence of death at the beginning 
of the year together with the disposition of those 
received under sentence of death during the cal- 
endar year. Of the 190 reported under sentence 
of death at the beginning of the year, 48 were 
executed in 1960, 21 had their sentence commuted 
to life, 11 had their sentence reversed or vacated, 
and 3 were transferred to mental hospitals. At the 
close of 1960 there were 107 of the original 190 
still under the sentence of death. 

For those 113 received with death sentences 
from court during 1960, only 9 were executed and 
only 1 had his sentence commuted to life. The 103 
who remained, when added to the 107 received in 
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prior years, resulted in a total of 210 prisoners 
under sentence of death on December 31, 1960. 
This was 20 more than at the beginning of the 
year (see Table 3). 

(2) Selective enforcement occurs with respect 
to how long a prisoner awaits the sentence to 
death. In 1959 the elapsed time between first 
sentence to death and execution ranged from 65 
days in a Nebraska murder case to 9 years, 1 
month, 21 days for a murder case in Pennsylvania. 
In 1960 the elapsed period extended from 1 month, 
6 days for a prisoner executed for murder in 
Washington to 11 years, 10 months for a Califor- 
nia execution for kidnaping.’® 

Appeals, new trials, and judicial and executive 
orders granting stays of execution accounted for 


legislatures to have them carried out in a secret 
and private place with as few witnesses as pos- 
sible. 


Not only were the executions removed to a pri- 
vate place, but those who now attend are carefully 
screened. Some states, however, still permit the 
relative of the condemned man or relative of 
the person whom he murdered to be present. 
Others provide that the sheriff, judge, and pro- 
secuting attorney may attend. In a few states the 
sheriff or his deputy is required to carry out the 
execution. 


7. Eliminaton of painful death 


In recent years there has been an effort to re- 
duce the possibility of a painful death for the 


TABLE 3.—MOVEMENT OF PRISONERS UNDER SENTENCE OF DEATH IN THE UNITED STATES BY OFFENSE, 1960 


REPORTED *OTHER DISPOSITION NOT RE- — 
UNDER | RECEIVED EXECUTED SULTING IN EXECUTION SENTENCE OF DEATH 
SENTENCE FROM DECEMBER 31, 1960 
OFFENSE OF DEATH | COURT Trans. | Senten Received 
ON DURING Received | Commuta- to 
JANUARY 1] 1960 | “fggq’ | in 1960 | ton to | mental Total || | Prior 
1960 =e hospital | vacated 
oo" et 190 113 48 9 22 3 11 210 103 107 
LS cr 155 94 39 6 *19 3 10 172 87 85 
Rape_ 30 16 5 3 3 - 1 34 13 21 
Kidnaying. 2 2 2 - - Z 2 
Assault by life 
prisoner... 1 1 - 1 1 - 


*One prisoner received in 1960. All others were under sentence of death on January 1, 1960. 
Source: U. S. Bureau of Prisons, National Prisoner Statistics, Executions 1960: No. 26. March 1961. 


the wide range in elapsed periods between sen- 
tence to death and execution. There has been much 
concern about the delay in carrying out the im- 
position of the death sentence. Though no studies 
have been made on the relationship between long 
litigation and the final outcome of the capital 
cases, there is reason to believe that the longer 
the delay the greater the possibility that the death 
sentence will not be exercised. 


6. Limiting society’s participation 

There is a growing effort to remove the public 
from the death chamber and also those appointed 
to carry out the execution. In this country execu- 
tions were at one time attended by literally thou- 
sands of persons. However, the carnival atmos- 
phere engendered by such gatherings soon led the 


15 U.S. Bureau of Prisons National Prisoner Statistics Bulletins Nos. 
23 and 26, “Executions 1959 and 1960,” respectively. 

16 For method of execution in 1930, see Prisoners in State and Federal 
Prisons and Reformatories, 1929-1930, p. 48; for 1960 see National 
Prisoner Statistics Bulletin No. 26, table 3. 


condemned. Also, it is to be noted, there has been 
a great effort to provide anonymity for the per- 
sons charged with the responsibility of carrying 
out the execution. In 1930, of the 42 jurisdictions 
which had the appliances for carrying out the 
sentence of death, hanging was used in 17 states 
and by the Federal Government; electrocution 
was used in 21 states and in the District of Colum- 
bia; shooting or hanging was used in Utah where 
the prisoner has his choice; and lethal gas was 
used in only one state, Nevada. Today, only 6 
states use hanging, 24 use electrocution, 11 lethal 
gas, and Utah continues to permit the prisoner 
his choice of shooting or hanging. The Federal 
Government uses the facilities in the state where 
the conviction is held.!® 

Lethal gas, because it must be administered in a 
special chamber, somehow removes the person to 
be executed from those charged with this awesome 
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responsibility. It is true that the prisoner must 
be placed in a chair and strapped in, but once the 
door of the lethal chamber is closed, the mech- 
anical operation of execution commences without 
interruption. According to those who have wit- 
nessed all three forms of execution—hanging, 
electrocution, and lethal gas—the latter is said to 


be more merciful and causes no apparent damage 
to the body. 


SUMMARY OF TRENDS 


Summing up, there are seven major trends in 
the use of capital punishment: 

1. There is a decided trend toward repealing 
the death sentence by disuse or by dropping it and 
substituting life imprisonment or a term of years. 

2. Though we have 31 capital offenses in this 
country, since 1930 only 7 of the offenses have re- 
sulted in an execution. 

3. Our laws have provided for the permissive 
rather than mandatory application of the death 
sentence in all jurisdictions having the penalty 
except the District of Columbia. There is evidence 
that the District’s mandatory death provision for 
first degree murder may be changed to permit the 
jury and/or the court the responsibility for deter- 
mining the sentence. 

4. The trend in executions for murder continues 
downward. During the decade of the 1950’s the 
average has been 60 per year as compared with 
151 per year in the 1930 decade. 

5. There is evidence that about half of those 
persons sentenced to death are actually executed. 
Also, the periods of time between sentence to death 
and execution vary considerably. The average 
number of homicides each year is about 7,000, 
which means, in effect, that there is 1 execution 
carried out for each 115 homicides. 

6. The general public has been removed from 
the death chamber. 

7. The form of the lethal appliance is being 
changed to make the death penalty quicker and 
painless for the condemned person. Needless to 
say, it reduces the “dehumanizing” influences for 
those responsible for carrying out the task. 


SOME FURTHER CONSIDERATIONS 


This discussion should not be drawn to a close 
without mentioning two major considerations. 


17 The Lincoln Star, ay 24, p. 1, Lincoln, Nebraska; and Daily News, 
Friday, May 23, 1958, p. Washington, AC. 

18 William F. Graves, M. 3. A Doctor Looks at Capital Punishment,” 
delivered at the 86th American Congress of Corrections, Los Angeles, 
California, August 28, 1956. 


1° Thorsten Sellin, The Death Penalty, op. cit., pp. 50-52 
20 U.S. Bureau of Prisons, National Prisoner Statistics Bulletin No. 17. 
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Deterrent effects 


The first of these is the extent to which the life- 
and-death struggle surrounding a capital case 
affects society. It appears there may be a form of 
psychic contagion with respect to capital trials as 
well as homicide itself. One example which may 
be coincidental is that on the very day, May 23, 
1958, when 19-year-old Charles Starkweather was 
sentenced to die in the Nebraska electric chair for 
1 of the 11 killings for which he was charged, only 
90 miles away a 17-year-old Albion, Nebraska, 
high school student shot and killed two people— 
his girl friend and a rival suitor—and then turned 
the gun on himself.’ 

Dr. William Graves, who studied the homicide 
rate in Alameda, Los Angeles, and San Francisco 
counties over a 10-year period, 1946-1955, dis- 
covered that on the Thursday and Friday, when 
the executions were performed on a Friday at 
San Quentin, more homicides occurred in the 
above-noted counties than on the Thursdays and 
Fridays in those weeks when no executions were 
carried out.** 

A similar study was carried out by Robert H. 
Dann which compared the number of homicides 
occurring 60 days before and 60 days after the 
execution of persons convicted and sentenced in 
the city of Philadelphia. In studying the number of 
homicides occurring before and after five separate 
executions, he found there were 91 homicides in 
the “before” execution period and 113 in the 
“after” period. Of the 204 homicides, 19 resulted 
in sentences for murder in the first degree. Nine 
occurred in the 60-day period preceding the five 
executions referred to above and 10 in the corre- 
sponding period following an execution.’® 

These two studies point up the need for contin- 
ued investigation of the relationship, if any, of 
homicide and executions. 


Long drawn-out trials 


Further study needs to be made as to the effect 
on law-enforcement agencies and the judiciary, 
as well as on society in general, of long drawn- 
out trials and appeals which inevitably follow the 
death sentence. For example, in 1957 two pri- 
soners were executed in California for murder 
after contesting their capital conviction for well 
over 7 years.” This same state was estimated to 


have spent in excess of a half-million dollars to 
bring to a conclusion the 12-year contest of a 
recent case. 
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In April 1958, two New Jersey prisoners con- 
demned to death for the hold-up slaying of a 
penie policeman received life imprisonment after 
a 614-year fight to escape execution.” On the other 
hand, in 1957 a Pennsylvania man charged with 
murder and sentenced to death in five separate 
trials over a 10-year period walked out of the 
court to freedom when the State was unable to 
sustain its case.” 

This matter of capital punishment, so bitterly 
contested in our modern day civilization, diverts 
society’s attention from the overriding problems 
of crime control and crime prevention to only a 
minute fraction of the crime problem. Considering 
that each night some 200,000 men and women 


21 Newark Evening News, Thursday, April 17, 1958, p. 1, Newark, 
J. 


‘a2 Jack Alexander, ‘“‘How a Three Time Murder Convict Has Escaped 
the Chair,” Saturday Evening Post, March 2, 1957, 
ya ‘Bureau of Prisons, National Prisoner Statistics Bulletins Nos. 
24 and 26. 
24 Letter from Dr. Glueck to — poe B. Ehrmann, Brookline, 
Massachusetts, dated January 23, 


climb into their bunks in the various state and 
Federal prisons and reformatories looking for- 
ward to tomorrow and what it offers, we are 
spending proportionately less time on them than 
on the some 210 prisoners who know tomorrow 
may mean another day closer to death or a re- 
prieve.”* 

Our efforts are somewhat out of focus. To put 
it another way, Dr. Sheldon Glueck, Harvard 
criminologist who has spent many years studying 
the American crime problem, has said: 

The presence of the death penalty as the keystone of 
our penal system bedevils the adminstration of criminal 
justice all the way down the line and is the stumbling 
block in the path of general reform and of the treatment 
of crime and criminals.*4 
Capital punishment is a serious matter—one 

which calls for patient, thoughtful, and systematic 
study and decisions reached judiciously and with 
painstaking care. The facts are available. 


History does not provide convincing evidence that any one type of method 


for protecting society from criminals has been more or less effective than any 
other. Crime appears to have been prevalent in all periods of history, and in 
varying degrees, in all societies, even the earliest, as recounted in Genesis. 
Comparison of criminality levels among periods of history, however, as a 
measure of the effectiveness of prevailing punishment methods, is not possible. 
Even if reliable criminal statistics were available, which they are not, un- 
measurable variables would make most conclusions from such comparisons 
highly questionable. One of the most obvious of these variables lies in histori- 
cal differences in the definitions of certain acts as crimes. Many acts which are 
crimes today were not crimes as recently as a century ago, with the converse 
also true. Even the killing of human beings has been and still is variously de- 
fined as a crime. The concept of justifiable homicide, for example, still exists in 


criminal law, and men’s ideas of what justifies homicide have varied widely at 
different times and in different places. 


—From Capital Punishment, Staff Research Report 
No. 46, Ohio Legislative Service Commission, 
January 1961. 
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Countdown for Judicial Sentencing” 


By JAMES V. BENNETT 
Director, Federal Bureau of Prisons 


down for Judicial Sentencing’—sounds a 
little more ominous and much more mathe- 
matical than I intended at the time I submitted it 
to my good friend and your distinguished col- 
league, Chief Judge Theodore Levin. No compari- 
son with modern space science, however, is needed 
to alert us to the fact that a searching and per- 
haps agonizing reappraisal of present sentencing 
methods is also underway. Yet I doubt, as a matter 
of fact, that the new wonders of this scientific age 
would be of much more help to us in our delibera- 
tions than it was to one of the obsessive compul- 
sive gamblers we have in one of our institutions. 
I refer to a bank officer who had a long record 
of reliability and trustworthiness. I presume he 
would have continued in what he apparently con- 
sidered a dull routine had he not suddenly acquired 
an uncontrollable urge to obtain a lot of money 
quickly, possibly for some foreign travel he had in 
mind. He read that a Massachusetts Institute of 
Technology instructor had devised a strategy for 
winning at blackjack. With the aid of an electronic 
computer this mathematics genius found that the 
chances of winning at blackjack depended greatly 
on the cards that had been played in previous 
hands. With the use of an electronic brain that is 
guiding some men through space and showing 
others how to make money on the commodity ex- 
change he evolved a formula which showed, for 
instance, that the house wins more often if the 
aces have been exhausted and the player more 
often if the fives have been exhausted. Our guest 
checked this theory as best he could and then 
undertook to put it into practice with the bank’s 
money. His only difficulty was that he did not have 
beside him at the gambling table a computer and 
data-processing machine to help him apply in the 
few seconds allowed to place a bet the proved sys- 
tem. To his everlasting chagrin he lost a great 
deal of the bank’s money and ended up ignomini- 
ously in one of our institutions teaching fifth- 
grade arithmetic to persons less advantaged in 
this esoteric field. 


Tio TITLE selected for this paper—‘Count- 


*An address before the Sixth Circuit Judicial Conference at Dearborn, 
Michigan, April 28, 1961. 


It may be that some day some electronic whiz 
will come along who can develop what the com- 
puter people call a program which will enable the 
judge to put into the machine certain facts, stand- 
ards, and values about the prisoner at the bar and 
out will come the perfect sentence—consistent 
in every way with the needs of the defendant, the 
sound objectives of law enforcement, and in con- 
formity with a humane and civilized system of 
justice. 


Determining the Correct Sentence 


That may seem remote now, but experimental 
research is already underway to determine how 
accurately a computer can predict the future con- 
duct of individuals having like backgrounds, 
mental capacities, skills, experiences, and so on. 
Princeton grades its football players that way, 
baseball managers are thus determining their bat- 
ting orders, and 7,000 doctors are assigned each 
year on the basis of computer findings. 

If we could find out and scale the important 
factors and considerations which should be taken 
into account in determining the correct sentence, 
the computer might be helpful. As a matter of 
fact, with the help of a Ford Foundation grant we 
are ourselves now trying to determine the factors 
which account for one prisoner making good in the 
community after he is discharged and why an- 
other fails. So, in my countdown on judicial sen- 
tencing I suggest that the potentialities of elec- 
tronic computers and data-processing machines 
be taken into account. 


Number of Offenders To Sentence Increasing 


My next number in the countdown series calls 
to mind the fact that our population will increase 
by 50 percent in the next 20 years. Thus there will 
be not only more people to keep in order but also 
more accompanying strains and stresses upon our 
social structure. The growing rate of alcoholism, 
divorce, and unemployment, as well as the degree 
to which race relationships and urbanization are 
changing, point inexorably to a further increase 
in our crime rate. If you judge, for instance, the 
effect the automobile has already had upon the 
growth and prevalence of crime it is not difficult 
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to imagine what will happen in an era when our 
population becomes larger, more mobile, and more 
dependant upon cars. What indeed will happen 
to the economically disadvantaged when the auto- 
mobile becomes even more of a necessity and sta- 
tus symbol than it is at present. Upwards of 
275,000 automobiles are now being stolen each 
year and, of course, every bank robbery, kidnap- 
ing, and most crimes of violence require the use of 
the automobile for its perpetration. Moreover, al- 
most every case of juvenile delinquency, as you 
know, now revolves around the automobile. In sum 
exposure, opportunities and causes for crime are 
all on the march. How, then, can we possibly cope 
with the problem of sentencing fairly and properly 
and evenly so large a number of criminals if there 
is not some consensus as to how it should be ap- 
proached. 


Widening Role of Government in Crime Control 


The next number in my countdown on judicial 
sentencing follows logically from this facing up to 
facts. I ask you to consider the widening role of 
the Federal Government in the field of crime con- 
trol. Already there are hundreds of laws on the 
statute books that bring the errant citizen under 
federal jurisdiction but the end is certainly not in 
sight. Proposals, for instance, have been made to 
bring under the umbrella of Title 18 of the U. S. 
Criminal Code practically all offenses where an 
interstate facility is used in its promotion. 

Consider, for instance, the scope of Senator 
Kenneth B. Keating’s bill which would give the 
federal courts jurisdiction over any conspiracy 
which utilizes the mails, any transportation facil- 
ity, any interstate communication by wire or radio 
in furtherance of an organized crime offense. 
Organized crime is defined to include violation of 
any law relating to gambling, narcotics, extortion, 
intoxicating liquor, prostitution, criminal fraud, 
false pretenses, murder, assault, and so on. All- 
encompassing as this is, there are others which 
seem to have reasonable chances of enactment, 
such as the proposed plan to broaden the Federal 
Fugitive Felon Act to include most other felonies. 
You are all familiar with these proposals and I 
have no doubt can judge their potentialities ac- 
curately. The only point I wish to make is that it 
is inevitable that more and more cases of more 
and more different types of offenders are to be 
brought into federal court. 


Future of Sentencing Procedures 


That brings me to my next number in this 
perhaps awesome countdown on the future of our 
sentencing methods and philosophies. This one 
concerns the challenge which Congress has pre- 
sented in the recent new statutes dealing with 
these matters. Vast new discretionary powers 
with regard to sentencing have been granted the 
courts. Some 60 new district judges are about to be 
authorized and 15 or so will be appointed to fill 
existing vacancies. These obviously pose new op- 
portunities for disparity since they widen the ex- 
posure, so to speak, for inconsistencies. While this 
is occurring there is a growing acute conscious- 
ness of the importance of more exacting standards 
of criminal justice. I judge from recent appellate 
and supreme court decisions that the trend in this 
direction is unmistakable. So the conclusion is in- 
escapable that we must step up the timetable for 
working out common federal sentencing philoso- 
phies. 


Sentencing Is Under Close Scrutiny 


Now my next number in my countdown requires 
that we look at what has been happening with re- 
gard to judicial sentencing. Certainly we must not 
blind ourselves to the fact that there are many 
who feel that the task of sentencing should be 
taken out of the hands of a single judge. I disagree 
with that approach. Nonetheless, California has 
already adopted a sentencing tribunal plan and 
other jurisdictions are working in that direction. 
Senator Roman L. Hruska has introduced a bill 
providing for appellate review of sentences, a pro- 
cedure already in effect in such states as Mas- 
sachusetts and Connecticut. Nor can we fail to 
notice how, in moments of hysteria, minimum 
mandatory penalties are prescribed for certain 
offenses that at the time affront our legislators. A 
bill, for instance, has been introduced this year to 
extend the mandatory penalty principle to trans- 
porting obscene literature. In my opinion we al- 
ready have far too many mandatory penalties and 
some system must be evolved that will make these 
seem wholly unnecessary. But I emphasize that the 
whole question of sentencing has come under close 
and continuous scrutiny. 


Problem of Disparity in Sentences 


As we pronounce the next number in our count- 
down let us take a look at the differences in ap- 
proach among the judges as to how this problem 
of disparity should be attacked. One of my oldest 
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and best friends, now chief judge in one of our 
largest metropolitan areas, tells me to tread very 
softly, speak in generalities, and never mention 
cases that can be identified. Another suggests that 
candor, frankness, and forthrightness is the only 
way that will bring home the seriousness of the 
situation. Another of my good friends among the 
judiciary tells me that he must know the poten- 
tialties of an offender for reformation, how long 
this will take, and what psychiatric and penolog- 
ical techniques are to be used before he can con- 
scientiously pronounce a sentence. In contrast 
another judge on the federa] bench says that lec- 
tures by penologist and sociologist are of little 
value. One judge writes that uncertainty of the 
extent of any sentence is of the greatest value as a 
deterrent. Another rejects entirely the idea of an 
indeterminate sentence. And yet there are those 
who say judges have the same basic sentencing 
philosophies. I wonder. 

I have a great and abiding respect for judges 
and for their courage as demonstrated particularly 
in this circuit in recent months. I admire them for 
their dedication to the ideal of equal justice under 
law. The care that is taken to ascertain the facts 
about an offender and how he is to be treated con- 
stantly amazes me. In no other judicial system in 
the world do judges now have or are able to obtain 
so much information about an offender as in the 
federal system. And it is being used effectively to 
improve the administration of justice. 

Even though I feel thus and agree that our 
courts and judges are the bulwark of our way of 
life, I cannot be so short-sighted as to overlook or 
shrug off without concern some cases where I have 
been duty bound to carry out the mandate of the 
court. Take, for instance, the cases of two men we 
received last spring. The first man had been con- 
victed of cashing a check for $58.40. He was out of 
work at the time of his offense, and when his wife 
became ill and he needed money for rent, food, and 
doctor bills, he became the victim of temptation. 
He had no prior criminal record. The other man 
cashed a check for $35.20. He was also out of work 
and his wife had left him for another man. His 
prior record consisted of a drunk charge and a 
nonsupport charge. Our examination of these two 
cases indicated no significant differences for sen- 
tencing purposes. But they appeared before dif- 
ferent judges and the first man received 15 years 
in prison and the second man 30 days. 


These are not cases picked out of thin air. In 
January the President of the United States com- 
muted to time served the sentence of a first offen- 
der, a former Army lieutenant, and a veteran of 
over 500 days in combat, who had been given 18 
years for forging six small checks. 

In one of our institutions a middle-aged credit 
union treasurer is serving 117 days for embez- 
zling $24,000 in order to cover his gambling debts. 
On the other hand, another middle-aged embez- 
zler with a fine past record and a fine family is 
serving 20 years, with 5 years probation to follow. 
At the same institution is a war veteran, a 39-year- 
old attorney who has never been in trouble before, 
serving 11 years for illegally importing parrots in- 
to this country! Another who is destined for the 
same institution is a middle-aged tax accountant 
who on tax fraud charges received 31 years and 31 
days in consecutive sentences! In stark contrast, 
at the same institution last year an unstable young 
man served out his 98-day sentence for armed 
bank robbery. 

An examination of sentencing statistics pro- 
duce a less dramatic picture, for they inevitably 
level off the extremes of leniency or severity. 
But they do serve to prove the widespread extent 
of disparities. For example, the crime of forgery 
usually involves similar circumstances and in- 
dividuals, but last year the District of Northern 
Indiana gave average terms of 52 months, while 
Western Washington imposed an average of 10 
months. For auto theft, an offense so often involv- 
ing similar factors, one court in this circuit im- 
posed terms averaging 48 months, but Eastern 
New York imposed terms averaging slightly in 
excess of 14 months. The proportion of all types 
of convicted defendants placed on _ probation 
ranged from 67 percent in South Carolina to 10 
percent in Western Tennessee. 


Some Efforts To Improve Sentencing 


I will pronounce the next number in my count- 
down roundly and slowly in order to take a look at 
some of the things that are being done to prevent 
blast off on judicial sentencing. It is most en- 
couraging to note that the resources of the courts 
are being expanded in several ways to meet the 
challenges. The number of probation officers has 
increased sharply during the past 5 years, from 
approximately 300 in 1955 to more than 500 this 
year. With the reduction in the caseload per officer 
that this expansion has already brought about, the 
probation officers can be expected to do a better 
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job in the preparation of presentence reports for 
the use of the courts and in supervising the clients 
assigned to them. The results of these improved 
services should become apparent within the next 
year or two. 

Apropos, incidentally, of the importance of the 
presentence report let me say that a bill has been 
introduced in Congress which would in effect set 
aside a sentence by a visiting judge who pro- 
nounced his judgment without having such mate- 
rial before him. This came about because a bank 
embezzler was sentenced by a visiting district 
judge to 12 years without benefit of any informa- 
tion as to the background of the offender. In this 
connection I am reminded of a comment of the 
late revered Judge Lewis B. Schwellenbach who 
once said: 

The knowledge of the life of a man, his background 
and his family, is the only proper basis for the deter- 
mination as to his treatment. There is no substitute for 
information. The sentencing judge in the federal court 


has the tools with which to acquire that information. 
Failure to make full use of these tools cannot be justified. 


The extent to which individual courts are fol- 
lowing this advice and experimenting with various 
methods of assuring a greater measure of sen- 
tencing consistency can be noted right here in 
Detroit. Chief Judge Levin, as many of you know, 
has introduced the presentence conference for the 
judges of his court. The judges, as I understand it, 
meet once weekly and discuss the cases currently 
awaiting disposition. Each judge weighs a check- 
list of factors to be considered in imposing sen- 
tence and submits a recommendation. Through 
discussion some resolution of divergences in point 
of view are sought, and I am told, usually success- 
fully.’ 

In Tacoma, Washington, Judge George H. Boldt 
follows the practice of recording his own disposi- 
tions in given types of cases. When imposing sen- 
tence on an individual defendant, he studies these 
records in an effort to make the sentence consis- 
tent with his previous dispositions. In Miami, 
Florida, Judge Emett C. Choate invites represen- 
tatives of the investigating agency to make sug- 
gestions as to disposition after the defendant has 
been convicted. This practice, of course, assures 
that the court receives the point of view of the 
people who are charged with enforcing certain 
statutes and who may be primarily interested in 
the deterrent purposes of the sentence. 

The courts are also showing a commendable and 
increasing tendency to look for help and guidance 


1 See article by Richard F. Doyle starting on page 27 of this issue of 
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when confronted with difficult sentencing pro- 
blems. By the end of December 1960 they had sent 
to our institutions approximately 500 defendants 
under the diagnostic and observation procedures 
of the 1958 Act. And these cases are now coming 
to us at an accelerating rate. 

We seldom get a case that is routine or easy to 
decide. And properly so. Our grist consists for the 
most part of alcoholics, mental defectives or sex- 
ually deviated persons, people who commit bizarre 
crimes, nomadic youngsters in search of some 
E] Dorado in a stolen automobile, bank embezzlers 
who steal not for themselves but for some friend 
or to aid some tottering business, veterans who try 
to square accounts with society because of the 
hostilities they harbor, women who are the doting 
accomplices of some man, and finally many re- 
jected, unwanted youngsters who basically are 
social casework problems. These are all hard cases 
and we do all we can to summarize the facts, de- 
scribe the findings of the psychiatrist, give our 
estimate of the time required to teach the offender 
a trade or how to get along despite his handicap 
and otherwise try to help the court in the proper 
disposition of the case. 

Since all these factors are so difficult to appraise 
we feel that the indeterminate sentencing pro- 
vision of the 1958 statute should be used unless 
there is some good reason to the contrary. The 
courts, I am glad to say, are using this provision of 
Section 4208 (a) (2) in increasing numbers. 

The value of indeterminate sentences is demon- 
strated by the case of a 32-year-old bank robber 
who came to us only a few months ago. As a juve- 
nile he had been institutionalized on two occasions, 
but had kept out of trouble for the past 13 years. 
He had an excellent work record, but his family 
troubles piled up on him. His wife, after having 
four children, became openly promiscuous, and 
when the marriage ended he was saddled with 
heavy support payments. He again married, more 
happily this time, but his wife brought to the 
marriage three more children whom the defend- 
ant had to support. He and two companions rob- 
bed a bank and they were promptly apprehended. 
The judge gave him 15 years under the indeter- 
minate procedure. We have been able to set certain 
goals for him in terms of academic schooling, 
trade training, group psychotherapy, and self- 
discipline which he must achieve before he can be 
advanced to the next step. I have recently been in- 
formed by the institution that the defendant is 
making such marked progress on his training pro- 
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gram that we should be able to bring his case to 
the attention of the Parole Board soon. 


Value of Sentencing Institutes 


As I reach the last number in my countdown I 
think we can say with justification that the federal 
judiciary has made an excellent start within the 
past 2 years toward its goal of reducing the pro- 
blem of sentence disparities to reasonable pro- 
portions. No one, of course, is so naive as to be- 
lieve that perfect justice is attainable. The for- 
tunes of men are subject to too many vagaries of 
fate. But certainly through the institute approach 
we are seeking out better ways to reach this clear- 
ly achieveable goal. This circuit is an outstanding 
example of the critical self-analysis with which 
the problem is being viewed. 

No one can doubt the difficulty of this task. It 
calls for sober thought and hard work on the part 
of every individual judge, and it calls for the full 
cooperation of every agency and official who is 
asked by the courts for their assistance. 

No other judicial act, I venture can bring the 
judge the intense personal satisfactions that come 
from wise sentencing. I am sure all of you can at- 
test to that experience. One of you, to my knowl- 
edge, has at the present moment the heart-warm- 
ing feeling that the sentences he imposed on a 
group of youths several years ago have helped 
them to a better life and have served society well. 


Although these youths became involved in a rather 
sensationalized offense and the judge was under 
considerable public pressure, he nevertheless com- 
mitted them under the Youth Act. All have now 
returned to the community on parole, and all are 
doing exceptionally well. One is graduating from 
college in June, two have become respected mar- 
ried men, and a fourth is well on the way toward 
success in the business field. 

Except for a wise judge, it could have turned 
out much differently, both for society and these in- 
dividuals. Confronted with a challenge, this judge 
searched his own soul, ignored cries for retribu- 
tive justice, and called rather upon the best re- 
sources of the law to solve the problem. And his 
wisdom, compassion, and understanding evolved a 
sentencing plan that worked. 

It is heartening and strengthening to see that 
the federal judiciary by and large is adopting 
similar soul-searching and resourceful methods. 
Thus it is that the challenge inherent in any 
countdown on judicial sentencing will, I feel sure, 
stop short of launching out legal system into an 
unknown stratosphere. Instead the even-handed 
administration of justice will be raised to new 
heights through perfection of present techniques, 
sharing of views and experiences, and through 
practical implementation of the cooperative spirit 
of understanding and good will that has always 
characterized the federal judiciary. 


The sentencing of the convicted offender demands of the 
trial judge the best that he has in wisdom, knowledge, and 
insight, as a jurist and as a human being. Difficult as it is to 
do, he must constantly weigh in the balance the future course 
of life of the individual before him with his judicial responsi- 
bility for the protection of the community. 


—BOLITHA J. LAWS 
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A Sentencing Council in Operation” 


By RICHARD F. DOYLE 


Chief Probation Officer, 


vividly presented here today by Federal 

Prison Director James V. Bennett,! strike 
at the very roots of our proud American heritage 
of ‘Equal Justice Under Law,” create inequities 
as to the involved defendants, produce hardships 
to prison administrators in their rehabilitative 
efforts with prisoners,? and tend to lessen the 
respect of our courts in the public mind. This is 
not a new situation nor has it gone unnoticed. As 
early as 1938 the then Attorney General of the 
United States, Homer Cummings, acknowledged 
the existence of the problem, and each of his 
successors to that office up to the present time 
have likewise voiced criticism on this subject.® 
In the past few years there has been increased 
concern expressed by legal scholars, penologists, 
legislators, judges, and, of course, defendants 
over the weaknesses in our judicial sentencing 
structure that permit the occurrence of disparate 
sentences. In spite of its longstanding, serious 
nature little has been accomplished toward its 
remedy. 


G ei INEQUALITIES, such as those so 


Causative Factors of Disparity 


There are numerous conditions which undoubt- 
edly contribute to these inconsistencies in sen- 
tencing, but there appears to be general agreement 
that they flourish largely because of the presence 
of the following three factors: 

1. The wide latitude offered the sentencing 
authority in the selection of sanctions.—While 
this situation lends itself to abuse, this spread of 
options is, nevertheless, held desirable in order 
to prevent the designation of uniform sentences 
and to allow to the court the utmost in selectivity 
that it may meet the varying needs of individual 
cases. 

* A paper presented at the Twenty-Second Annual Conference of the 
peep — of the Sixth Judicial Circuit, Dearborn, Michigan, 


1 See Mr. Bennett’s address on pages 22-26 of this issue of FEDERAL 
PROBATION. 
“Statutory Structures For Sentencing Felons To Prison,” Columbia 
nh 4 Review, LX, December 1960, p. 1168. Note 228. 
3 Statement by Congressman Edwin E. Willis, 26 Federal Rules 
Decisions, p. 248. 
“Appellate Review of Primary Sentencing Decisions: A Connecti- 
cut ‘Gn Study,” The Yale Law Journal, LXIX, July 1960, p. 1454. 
5 Charles E. Wyzanski, Jr., “A Trial Judge’s Freedom and Respon- 
sibility,” Harvard Law Review, Volume 65, 1952, p. 1281, p. 1292. Also 
in Yale Law Journal, LXIX, July 1960, p. 1454. 
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2. The lack of established sentencing standards 
needed to measure the appropriateness of its dis- 
positive action.z—Only a few states require the 
court to offer any explanation of its designation 
of penalty and seldom is any formalized opinion 
rendered. The absence of this requirement is 
approved by many judges who dislike being re- 
quired to justify their decision because they feel 
the responsibility is theirs and theirs alone. One 
judge has said that in determining sentence he 
regards himself accountable only to his conscience 
and to his God. There are some who feel their 
action involves an intuitive process and therefore 
not subject to rational analysis. Another has 
stated, “It is vain to attempt to explain the exact 
proportions attributable to our interest in punish- 
ment, retribution, reform, deterrence, and even 
vengeance.’ This lack of indication by courts as 
to the sentencing criteria has resulted in a distinct 
handicap to all judges, for they have little to guide 
them in assessing penalty. 

3. The delegation of sentencing authority to one 
person.—The vesting of this responsibility in one 
individual introduces into sentencing the human 
element, which allows not only the utilization of 
its attributes but also the full application of its 
attendant vagaries and frailties. 

Judges are unlike in their education, experience, 
and personality. Each has his own philosophy of 
life, his likes, dislikes, and prejudices. Like all 
people, they are subject to sudden change in 
temperament from both internal and external 
causes. Again, as in any group, some are more 
able than others to maintain objectivity in the 
presence of emotionally charged situations per- 
sonally pleasing or especially repugnant to them. 
Others hold strong opinions relative to offenders 
committing certain offenses and are prone to 
institutionalize the violator of such offenses even 
in the absence of prior delinquency. Some judges 
acting under misapprehension attempt to solve 
the “crime problem” single-handedly by imposing 
harsh or unusual decrees, such as solitary confine- 
ment on a bread and water diet, to which some 
youthful offenders in this State were recently 
subjected. Any or all of the foregoing factors may 
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bear strong influence on a judge’s analysis of a 
criminal matter and his decision as to disposition. 

The granting of such extensive authority to one 
person is unique, as it is the only step in the 
processing of criminal offenders following arrest 
that permits action by one person rather than by 
several. It is to be recalled that it takes joint 
action on the part of numerous individuals to 
indict a person, to convict him by a jury, to assign 
him a rehabilitative program within the institu- 
tion, and to release him on parole. Military per- 
sonnel charged with major offenses are likewise 
tried before tribunals consisting of a number of 
officers. Professor B. J. George, Jr., in his ex- 
cellent address to this Conference in 1958, further- 
more related: “We are the only country in the 
free world where a single judge may, without 
being subjected to any review of his determination 
on the merits, decide absolutely the minimum 
period of time during which a convicted offender 
must remain in prison.’’® 


Present Corrective Procedures Inadequate 


Correction of sentencing injustices under pres- 
ent procedure is difficult and, in most instances, 
impossible when considered from a practical 
standpoint. This difficulty arises out of the fact 
that 39 states and the Federal Government do not 
authorize appellate review of sentences per se as 
long as they fall within statutory limits.7 One 
author states, “It is incongruous that the protec- 
tion afforded defendants against judicial abuse be- 
fore they have been found guilty should disappear 
so completely after conviction, leaving them with- 
out safeguards in the assessment of penalty.’’® An- 
other regards this lack of review by the appellate 
court, while permitting review of judicial de- 
termination of tort damages, as an indication that 
there are more extensive safeguards for property 
rights than for personal liberty.® This deprivation 
of appeal assumes much significance in federal 
jurisdiction inasmuch as nearly 91 percent of 
those sentenced are sentenced following pleas of 
guilty; consequently, they are without benefit of 
reconsideration by higher judicial authority.?° 

B. J. George, Jr., ‘Comparative Sentencing Techniques,’”’ Speech 
cad alte, Review of Primary Sentencing Decisions: A. Connect 


8 “Statutory Structures For Sentencing Felons To Prison,” Columbia 
Law gga LX, December 1960, p. 1166, Note 214. 

® Ibid. 

‘0 Annual Report of the Director of the Administrative Office of the 
United States Courts, 1960, p. 308, Table D4. 

‘|! “Appellate Review of Primary Sentencing Decisions: A Connecti- 
cut Case Study,” The Yale Law Journal, LXIX, July 1960, p. 1475. 


There are many who contend that, in any event, 
the answer to the problem of disparity does not 
lie in appellate review. They insist it would be 
impractical and unwise to require a court far 
removed from the scene of the crime to attempt 
to weigh all of the interrelating criteria involved 
in the designation of sentence. In the few states 
where appeal is permitted, there appears to be 
divided opinion over its value.'! It is apparent 
that it is little used, moreover, that it is cumber- 
some, delaying, and, at best, only a corrective 
device. 

The selection of an appropriate sentence is as 
important to the administration of justice as is 
the just determination of guilt. The effects of an 
order of judgment and sentence extend far beyond 
the courtroom in which they are pronounced ; they 
affect the defendant, his family, and society, not 
only immediately, but also consequentially far into 
the future. Though courts are willing to devote 
unlimited time to trials in order to see that justice 
prevails, they show disinclination to expend 
similar effort in the equally important task of 
assessing penalty. It seems that as much time is 
spent by federal judges on the mere 10 percent 
of our defendants who stand trial as is expended 
on the remainder who plead guilty. 


A Court’s Attempt To Improve Sentencing 


Recognizing the foregoing considerations and 
acting in the belief that a remedial measure which 
would tend to prevent disparity would be more 
purposeful than any device that might serve only 
to correct the damage, the judges of the United 
States District Court for the Eastern District of 
Michigan, after devoting considerable thought to 
the matter, elected to inaugurate on a trial basis a 
judicial sentencing council. By this action, it was 
hoped that such a council would (1) provide an 
opportunity to assess disparity in a situation 
wherein several judges would appraise the same 
presentence information on a given offender and 
(2) serve to develop among its members a consen- 
sus in sentencing philosophy. 

Since its inception on November 21, 1960, the 
Council has held 19 meetings and considered 233 
cases through April 24. The meetings are presided 
over by the chief judge, and attendance is gener- 
ally limited to the participating judges and to the 
chief probation officer, although Government 


agents have been requested to attend when more 
detailed information relative to certain cases was 
desired. 


|- 
a 


A SENTENCING COUNCIL IN OPERATION 29 


Meetings are held weekly in the chambers of 
the chief judge, usually convening late in the 
afternoon on Mondays, and continuing for 1 hour 
and upwards, during which time approximately 
12 cases are considered. On the Wednesday prior 
to the meeting, probation reports are supplied to 
each judge on every offender so that he has 5 days 
to read and to consider the reports. Before coming 
to the meeting, each judge indicates on a “disposi- 
tion study sheet”? what he believes are the im- 
portant areas set forth in the presentence report, 
what he feels the factors are which should be 
controlling in making disposition, and what his 
specific recommendation is as to penalty. 

The cases are presented to the Council by the 
judge before whom the defendant was arraigned 
and by whom he will be sentenced. After this 
presentation, the other judges give their com- 
ments and indicate their recommendations for 
disposition, which, of course, are not binding upon 
the judge having jurisdiction. 

The meetings have served to create a better 
‘understanding of sentencing goals, the facilities 
available for treatment of offenders, the practices 
of the Bureau of Prisons, and the policies of the 
Parole Board. An additional benefit is the oppor- 
tunity for correlating sentences between codefend- 
ants, co-offenders, and those penalties imposed on 
defendants with similar charges outside the 
District. 

Our judges represent a wide range in experi- 
ence. This scope of experience has proved of 
immense value to the group in its considerations. 
Time and again during the sessions some judge 
made a substantial contribution to the discussion 
by drawing upon his knowledge from a field in 
which he is well versed. 


Findings of the Study 


What then are the findings of these operations 
in relation to the individual cases considered? 

A compilation of the 203 cases considered by 
the Council through April 3, 1961, has been made. 
The listing is by offense and contains the recom- 
mendations by the several judges before discus- 
sion and the disposition as recorded in the clerk 
of the court’s records. 

In this study one finds pronounced differences 
in recommendations in respect to all offenses as 
to the type of penalty, the length of institutional 
commitments, the amount of fines, and, to a lesser 
extent, the period and terms of probation. By way 
of illustration, one case relates to an offender who 


has filed a false statement with the postal authori- 
ties in connection with an application for employ- 
ment. One judge recommended probation; one, 
an institutional sentence of 3 months; two others, 
6-month terms; while one preferred incarceration 
for 24 months. In another situation involving a 
violator guilty of embezzlement commitments for 
observation and study, 6 months, 18 months, and 
36 months were recommended. In the case of an 
extortionist, dispositions recommended were for 
observation and study, and institutional sentences 
of 2 years, 4 years, and 10 years. And finally in 
respect to a postal violator, the five judges in- 
dicated sentences of 2 years, 3 years, 4 years, 5 
years, and 6 years. 

In these studies it was found that unanimity in 
recommended disposition existed in 76 cases, of 
which 40 were for probation. To these numbers, 
however, might be added another 14 probation re- 
commendations; for in these cases there was dis- 
agreement only as to the length of time or special 
conditions. Thus, there were 113 cases in which 
there was lack of agreement, although some of 
these differences were relatively minor in charac- 
ter. Perhaps the study’s most revealing feature 
pertains to the changes effected by the sentencing 
judge. It is to be noted that the judge having 
jurisdiction elected to alter his original indication 
of sentence on 72 of the 175 occasions recorded, 
(there are 25 instances in which this is not listed 
as well as 3 cases which are pending). This is an 
average slightly over 41 percent. To put it another 
way, after discussion the judges changed their 
minds as to sentence needs in two out of five cases. 
It is further indicated that there was no exception 
among the judges in making such changes. An- 
other interesting finding in the realm of the 
altered sentences is that there was no substantial 
difference in number between those increased and 
those decreased, indicating no tendency to change 
solely in one direction. Increases in the length of 
institutional commitments numbered 16 while de- 
creases occurred on 22 occasions. In two instances 
changes were made from institution to probation; 
in three, from probation to institution; in two, 
from study to institution; and in eight, from 
institution to study. To continue further, altera- 
tions occurred once from probation to study, once 
from study to probation, once from Youth Correc- 
tions Act to study, once from institution to Youth' 
Corrections Act; once probation was increased, 
twice it was decreased, and finally changes in re- 
spect to fines were made 12 times. 
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Although the Council has been in operation for 
only a limited period, it has served to demonstrate 
that, when two or more judges individually review 
and appraise the same presentence material on a 
given defendant, divergent opinions as to sen- 
tencing considerations and dispositions frequently 
result. It is abundantly clear, moreover, that these 
same judges after discussion gained a different 
appreciation of the case and in two out of five 
instances changed their previously indicated dis- 
position to one that conformed or approached con- 
formity to the consensus of the group. 

The success of an undertaking of this nature 
depends, in a large measure, upon the characteris- 
tics of its members. There appears to be three 
qualities necessary to its success; namely, hu- 
mility, compatibility, and willingness to expend 
extra effort and time. The judges of the Eastern 
District of Michigan possess all of these to an 
abundant degree. 

This evaluation holds true for most judges, and 
there is much to be gained through the cooperative 
efforts of all judges in a given court toward the 
solution of the problem of disparity. The practice 


of consulting with colleagues is widespread in all 
of the professions, as well as in the superior courts 
of law, and tends to lend comfort and assurance 
to the parties concerned. 

These operations represent one court’s efforts to 
assess disparity through a relatively untried ap- 
proach and to reduce disparity by utilizing the 
services of several judges in the selection of 
penalty. Although the limited application of this 
procedure may preclude the drawing of infer- 
ences, there does appear to be sufficient findings 
to enable the reporting of some observations. 
Briefly, these seem to indicate that disparity is 
commonplace; that when several judges consult 
relative to sentence, the vagaries of the human 
element are lessened; that a move toward the 
median in the choice of sanction generally occurs; 
and that council proceedings aid in the develop- 
ment of sentencing standards. Judicial sentencing 
councils may well provide the means for offering 
a more evenly administered justice by their cur- 
tailment of inequities that abound in our present 
system of one man sentencing. 


Although the responsibility of imposing sentence or admit- 
ting to probation is solely and properly upon the court, I think 
the judge should discuss his intentions with the probation 
officer.This is particularly true where the court is unwilling to 
adopt the officer’s recommendations. It is better to have him 
freely express his reactions and any objections before sentence 
has been pronounced. It is the probation officer who must 
supervise the adjustment of the defendant if probation is to 
be allowed, and he has had invaluable experience which should 
aid him in predicting the possibilities of success. He and the 
court are working to the same end in the endeavor to influence 
the offender to become a useful citizen instead of a detriment 


to his community. 


— JUDGE CASPER PLATT 


The Task of Corrections 


By JOHN J. GALVIN 
Warden, Federal Reformatory, El Reno, Oklahoma 


self in society—that is, to determine the kind 

of person he wishes to be in terms of socio- 
economic, political, religious, occupational, ethical, 
domestic, and other elements of adult life. In our 
sprawling, mobile, huge, pluralistic, democratic so- 
ciety, with its many disorganized families and its 
tremendous resources for disseminating influence, 
this is a severe challenge. The delinquent responds 
to the challenge, broadly speaking, in one of three 
ways: (1) by identifying himself as a “have-not” 
or failure for whom others will have to be respon- 
sible perhaps the rest of his life; (2) by adopting 
the role of the amoral opportunist who gropes 
blindly for security, prestige, power, or other 
goals selected imitatively rather than out of rea- 
soned convictions; or (3) by floundering about too 
long and in too many dangerous directions in his 
groping for a place in which he can feel adequate. 


Tis KEY JOB of the adolescent is to place him- 


Delinquent Needs Help To Respond Realistically 


Corrections’ task is to intermediate between the 
delinquent and the forces at work in society. The 
adolescent, delinquent or no, is engaged in trying 
to discover and make as satisfying an accommoda- 
tion to reality as he can. Thus “curing delin- 
quency” is a matter of helping a youth perceive 
and make wise decisions concerning his reality 
situation—current and prospective. 

The individual’s reality situation includes, of 
course, himself—his own powers, propensities, 
wants and needs—plus the influences and tangi- 
ble prospects that impinge upon him. When a 
youth is involved in legal and correctional pro- 
cesses because of unlawful acts, he becomes the 
focal point of a swirl of social forces which con- 
stitute a substantial part of his reality situation. 
Ordinarily these are beyond his comprehension 
and no easy matter for the correctional worker to 
keep in adequate focus. Yet if we are to help the 
delinquent, this is a necessary part of the job. 

Unless the correctional worker can bring about 
some order in the forces at work on the delinquent 
and help him respond realistically to these, the 
most likely outcome will be indefinite prolonga- 
tion of his delinquent pattern of adjustment. Act- 
ing separately, these forces tend to take on an ex- 
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aggerated character. If any one of them succeeds 
in having the major impact on him, at the expense 
of influence from other sources, his sense of reality 
will be further distorted. On the other hand, if 
each impinges on him more or less equally and 
without coordination and direction, he will only be 
subjected to an intensification of the very incon- 
sistency which has figured in his delinquency in 
the first place. 

It is important to remember that regardless of 
appearances an important aspect of the delin- 
quent’s inner reality is that he is frightened and 
also often angry during the crises of discovery, 
adjudication, and commitment. A person in an 
emotional state oversimplifies the outer reality re- 
presented by the people around him. He turns 
everyone into enemies or those who might be used 
to get out of whatever precipitated his panic. It is 
important for those dealing with delinquents at 
critical points to recognize that very likely they 
are seen as people to be feared, destroyed, or ex- 
ploited and to realize that whatever they say or do 
is likely to be moulded into a meaning that will fit 
such a distorted outlook. This is not only some- 
thing for the correctional worker to know in con- 
nection with his own dealings with the delinquent 
but, equally important, in his task of coordinating 
the efforts of others dealing with him. 


The Punitive Response 


There are two extremes in attitudes displayed 
by persons dealing with delinquents which need 
special thought on the part of correctional 
workers. One of these is the punitive response. 
The other might for the moment be termed senti- 
mental. 

Many upright, intelligent people have deep con- 
victions as to the necessity and efficiency of pun- 
ishment in controlling behavior and changing 
deviants toward a more acceptable adjustment. In 
the realm of academic discussion a case can be 
made for this theory. For example: 

Unless some consensus obtains among people 
living together, the group cannot survive and 
every individual will suffer as a result. Living 
within the consensus is not always easy for any- 
one and is particularly difficult for those in mi- 
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nority status or those who are more labile. At 
times people are tempted to think they can get 
along without the group and become prone to vio- 
late the consensus. When this happens, it becomes 
necessary for the group to demonstrate to the in- 
dividual what it would really be like if he did not 
enjoy membership. Through some public action 
they dramatize the situation for him. He is thus 
helped to realize the unwisdom of his antisocial 
tendency. Upon payment of some token of his re- 
gret and promise to conform, he is restored to 
good standing. This, essentially, is the rationale of 
public punishment as a tool in social control. 

The implementation of the theory in a society 
such as ours leaves much to be desired. For one 
thing, punishment has its deepest roots in our 
need to destroy that which appears to threaten us. 
During crisis periods both the delinquent and those 
dealing with him tend to be in an emotional state 
which carries them closer to their primitive nature 
than to the level of the academician. On both sides 
punishment tends to communicate destructive 
urges rather than notions of atonement and sal- 
vation. 


The Sentimental Response 


Reacting against this approach is the inter- 
vention of the sentimentalist. When he sees a de- 
linquent he tends to view him in terms of a literal 
and uncritical acceptance of the old dictum: 
“There but for the grace of God go I.” He moves 
from this to such a complete identification with the 
delinquent as to lose any capacity he may have had 
for seeing him, or those “against him” with a 
measure of objectivity. Inadvertently he conveys 
to the delinquent the message that there is no rea- 
son for him to consider changing—that he has 
been and is being sinned against, and that it is 
society’s responsibility to bend itself to his 
ways, rather than vice versa. The punitive re- 
sponse at least has the virtue of recognizing that 
the delinquent (ordinarily at least) has been mov- 
ing in a dangerous direction and needs to modify 
his course. 

We have pictured two opposite reactions to the 
delinquent more or less in caricature. Neither 
should be dismissed so lightly. Both represent 
powerful social forces containing both good and 
bad elements. 

Sentimentality is a distortion of humanitari- 
anism, without which society would be devoid of 
much that civilizes us. Only the dogged efforts of 
humanitarians have resulted in the emergence of a 


correctional profession out of the morass of cyni- 
cism which characterized American treatment of 
offenders through much of our history. If the cor- 
rectional worker does not share the traditions 
of humanitarianism, he can only be an oppor- 
tunist who might better find a role for himself 
elsewhere. 

Punishment also is not to be dismissed as com- 
pletely without validity, despite the fact of its 
constant misuse and overuse. Punishment is as- 
sociated with the notion of human freedom—with 
our idea that man can make choices, can earn 
admiration and other satisfactions, can “take 
chances,” can strike out in novel paths not prede- 
termined for him by inner instincts or outer con- 
trols. When a person is punished, he is told that he 
is accountable, that he is a “man” in this idealized 
sense of the term. We say to him, “these are our de- 
mands. You are free to meet or reject them. But 
along with the freedom to choose goes the risk of 
consequences.” 

When we abandon this approach for a protec- 
tive one in our system of social controls, we risk 
lowering our traditional, noble concept of what a 
man is. We convey to the individual that he is not 
responsible, cannot be trusted to make choices, 
but needs the guidance and control of outer author- 
ity to shape his life for him. 


Not All Learn From Punishment 


We have been gradually abandoning punishment 
for protection in our society. Long ago we deter- 
mined that certain kinds and degrees of mental 
illness made persons legally unaccountable for 
their behavior. Later we made a similar decision 
concerning youngsters in or below mid-teens. More 
recently we have been extending such a view, 
somewhat modified, to older youth offenders. Also 
recently we have been liberalizing our notions of 
how mentally ill a person must be to be deemed 
irresponsible. 

Each such “advance” has been the compromise 
result of battles between elements of the humani- 
tarians, often abetted by “scientists,” and the 
more conservative forces of society. Whether it is 
desirable that we go all the way in the direction of 
a protectionist approach to social deviation, is an 
issue calling for much thought. The risk of ending 
in some kind of benevolent despotism needs to be 
considered. 

Of more immediate concern is the question 
whether possible uses of punishment as a tool in a 
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THE TASK OF CORRECTIONS 


treatment program for delinquents merits study. 
Within a correctional institution, for example, we 
follow a punitive course especially in connection 
with minor disciplinary infractions. A person who 
normally does well gets somewhat out of line and 
is told that for this he will forfeit his week-end 
movie. If he has achieved some measure of matu- 
rity and reasonably healthy relationships with the 
staff, if he accepts the fact that he “took a chance 
and got caught,” and if the situation is compe- 
tently handled, this may well be not only an econo- 
mical and otherwise practical response to his be- 
havior but also one which can serve to reinforce 
his self-respect. 

On the other hand, punitive attitudes and tech- 
niques can be destructive for the individual when 
he is in a moment of major crisis, or if he is other- 
wise so involved in serious distortions of our atti- 
tudes that he can only interpret punishment as an 
attack. 

This does not by any means imply that we re- 
frain from doing anything when such a delinquent 
(in or out of the institution) acts out. He and the 
rest of us must be protected from his potential 
destructiveness. But where he does not appear 
ready to learn from punishment, the alternative 
is a protective approach. This means providing 
the necessary amount of restraint to contain his 
behavior and subsequently guiding his activity 
closely until he seems ready for gradually in- 
creased responsibility. 

Day by day, in dealing with crime and delin- 
quency we find ourselves vacillating between puni- 
tive and protective responses. It may well be that 
we should choose differently at different times be- 
tween the two approaches, depending on the cir- 
cumstances in each situation. Such a choice should 
be reasoned and followed in concert by all con- 
cerned, however, rather than willy-nilly or the 
blind by-product of a power struggle among pro- 
ponents of contending philosophies. 


Need for a Common Philosophy of Treatment 


The task of the correctional worker is to acquire 
increasing insight into the elements and influences 
set in motion by public misbehavior and increas- 
ing skill in his ability to help all concerned achieve 
a reasonable synthesis of view-points toward in- 
dividuals who deviate. With experience he learns 
that this is not impossible. 

More conservative, traditionally minded people 
may never yield their conviction as to the theoret- 
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ical necessity and value of punishment in control- 
ling and changing behavior. Some humanitarians 
may never accept that punishment has any place, 
theoretically at least, in corrections. Scientists 
may scoff at both, saying they are full of enthusi- 
asms and empty of knowledge. ‘“Have-nots” may 
only want to be left to their indifference, chronic 
resentment, or fantasies. Radical elements may 
say a “plague on all your houses.” 

The correctional worker cannot usually hope to 
achieve a lasting synthesis of ideas that will be 
compelling for all these elements. But, case by case, 
he can try to help all concerned to acquire enough 
concern for the individual to go along with an 
action that may help him without either com- 
pletely satisfying or repudiating principles impor- 
tant to them. Persons, with diverse points of view, 
working regularly in the same setting with delin- 
quents may gradually evolve a common philosophy 
of treatment fairly acceptable to all. 

Corrections is, after all, politics in action, and 
politics is the “art of the possible.” 

In the situation of any delinquent in a period of 
crisis there are several interested parties. In the 
community there are the family, the victim, the 
police, the youth’s peers, current or prospective 
teachers or employers, perhaps a clergyman, 
neighbors, and others. Through these, most view- 
points we have discussed will be represented. In 
the correctional institution, most of the commu- 
nity elements have their counterparts among the 
staff and inmates. 

Left without coordination and direction, those 
concerned will tend to work at cross purposes with 
resultant inconsistency in their total impact on 
the youth. The task of corrections is to introduce 
intelligent, purposive direction into the situation 
—to bring people together through effective tech- 
niques of communication, to bring about, if pos- 
sible, positive in place of negative interrelation- 
ships among them. Only through much thought 
and unswerving effort to understand and respect 
people can the correctional worker hope to suc- 
ceed at this. Without a sufficiently broad perspec- 
tive, he will simply align himself with one or 
another of the elements, perhaps changing part- 
nerships from case to case or situation to situation, 
and contribute to the picture of inconsistency con- 
fronting the hapless delinquent. A good rule for 
the correctional worker is to be as zealous to un- 
derstand and relate to others interested in the de- 
linquent as he is to understand and relate to the 
delinquent himself. 
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Authority in the Correctional Process 


By ARTHUR E. FINK, PH.D. 
Dean, School of Social Work, University of North Carolina 


S ONE STARTING POINT in a discussion of 
JA zsthorits in relation to the correctional 

services it may be useful for us to consider 
the all-pervasive place of authority throughout 
our lives. Certainly, if we reflect upon it a bit we 
can recall how early we begin to become aware of 
authority in its many manifestations. We may 
encounter this early in our family situations, 
especially in relation to our parents—the limita- 
tions that are imposed and our struggles against 
what we are obliged to do and the prohibitions 
about what not to do. These rules may not make 
very much sense to us, nor are we overly enthusi- 
astic about respecting them, but little by little and 
each of us in our own way make some kind of 
working accommodation to them. We have met 
authority and we will never be without it as long 
as we live. 


Authority in the School and Community 


Then our little world of the family opens to a 
larger world of the school and the community and 
we experience authority as it is expressed by 
other persons and imposed by other rules. Cer- 
tainly the teacher and the principle, with all of 
their professed willingness to help us, seem to 
resemble our parents and to have a liberal assort- 
ment of prohibitions, commands, and regulations 
with which some of us begin to have trouble. 
Sometimes, some students have so much trouble 
that it seems necessary for school officials to take 
restraining action or, in aggravated situations, to 
disassociate such youngsters from the school sys- 
tem. Regardless of what action the school takes, 
all students have experienced its authority and 
some have come into uncomfortable conflict with 
it. 

Coming to Terms With Authority 

In the larger community, of which the school is 
only one part, the adolescent—we will assume for 
the purposes of our discussion he, or she, is that 
far along—meets many more rules, limits, injunc- 
tions, indeed laws. Here, again, there will be vary- 
ing adaptations to these demands, and not 
unrelated to the degree of success achieved in 


earlier encounters with authority. In some in- 
stances these earlier difficulties may be so unre- 
solved that action may have to be taken by an 
agency known as the juvenile court. The man, or 
woman, who presides over this court, insists he 
wants to help and this sounds just like what some 
other people have said; in fact, the judge is pain- 
fully reminiscent of those other authority figures 
—parents, teacher, principle—and he seems to 
have even stricter rules than they did. 

With all due respect to parents, teachers, and 
principles, it may be observed that perhaps for the 
first time the youngster had had to come to grips 
with authority, that literally and actually he is 
face to face with authority as he and the judge 
look at each other. In all likelihood the judge 
knows something about him already, for another 
person who looks familiar and who is in the same 
room, has prepared some material which, too, 
sounds familiar. One of the large tasks of the 
judge will be to set in motion the process by which 
this youngster can begin to get help in coming to 
terms with authority, as he, the judge, acts on 
behalf of and as an agent of the community and 
as he, at the same time, acts for the welfare of 
the boy. Nor are these purposes contradictory; 
rather they are integral aspects of the very service 
for which the court was created and for which it 
continues to exist. 

Let us assume the judge, having examined the 
material the probation officer has prepared and 
making his own analysis of the youngster and the 
difficulties he is having, decides to place the boy 
on probation. Here, again, the boy faces authority 
—authority of the community, of the court, of the 
judge, and now the authority of the probation 
officer. Like the judge, the probation officer has a 
service: Primarily serving the community but 
also so serving the offender as to conduce to his 
welfare. As he begins to work with the boy the 
probation officer may encounter considerable re- 
sistance. This may take the form of silence or 
mumbled and unintelligible replies; or resentment 
and sullenness; or a blaming of his troubles on 
other people; or an aggressive hostility expressed 
against the court, the judge, and the probation 
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officer. The disciplined probation officer will recog- 
nize and understand these various manifestations, 
seeing them as some of the many ways in which 
human beings in trouble try to keep from having 
to face their own part in their difficulties. The 
probation officer who not only represents author- 
ity, but 7s authority, must get past this shielding 
front, and must help the boy to begin to take hold 
of what he can do about himself. 

Not infrequently as the boy begins to open up 
and to permit communication between himself and 
the probation officer he may press for a relaxing 
of the authority which the probation officer is 
exercising. To some people it may seem to make 
good sense to ease up on the use of authority— 
after all this boy has had a hard time at home and 
at school, other people have been too strict with 
him, and besides that he is only a boy as yet. To 
other people it may seem very important to bear 
down on this boy; to let him feel the full force of 
society, and to teach him a lesson this early. The 
competent probation officer may see it differently. 
As he gets to know the boy he becomes aware that 
while there has been authority in the family and 
in the school the boy has managed, by one means 
or another, to avoid coming to terms with it. 
Perhaps there has been too much strictness, or 
not enough, or a too erratic use of it. The proba- 
tion officer’s job will be to take this boy as he is, 
where he now is, and to help him with the reality 
of the struggle he is now having with authority. 

This help which the probation officer offers the 
boy around authority is ineffective when pre- 
sented in lecture form. It takes on meaning when 
it is handled with respect to specific items, such as 
the conditions of probation. For an apparently 
simple example I will quote from an actual record. 

For the time being, he would be obliged to observe a 
10 p.m. curfew and attend school daily. Carl balked at 
this. He was 16 and didn’t want to go to school. We 
talked about this, Carl complaining that he wanted to 
work and I pointed out that I wondered if he would really 
be satisfied with that and wondering, too, if he couid 
really be self-supporting. The factor most impressive to 

Carl, however, was learning that although at 16 he had a 

legal right to stop school, in the eyes of the law he was 

still a minor and could not leave home without his 
parents’ permission. ... Carl looked most unhappy and 
fumed for awhile. I suggested he think about that 
seriously and commented we could talk about these 
things at his next interview. The remainder of the time 
was spent preparing Carl for his Mental Hygiene Clinic 
examination. Carl did not like the idea at all....I ex- 
plained why we felt a psychiatric examination was 
important and made arrangements for a later interview 
with him. He left the office in a very disgruntled frame 
of mind. 

Carl came in on time for his next appointment. I 


was greatly encouraged by this interview because for 
the first time Carl was really able to talk back, almost 
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to the point of arguing. True, everything he put out was 
negative and hostile, but it does show he can be reached. 
He even shed a few tears which he didn’t try too hard 
to hide this time. We talked in spurts for well over an 


hour and Carl did not appear ready to bolt as on 
previous occasions. 


He was angry about his Mental Hygiene Clinic ex- 
amination because I thought he was “crazy.” As we 
struggled with this and finally cleared it up we got to 


talking about “trust.” Carl did not even trust his mother, 
why trust the court? 


There are a number of comments that can be 
made about these fragments of interviews with 
Car] that bear on our discussion of authority. For 
one, authority can be dealt with most effectively, 
especially with an adolescent who heretofore has 
not come to terms with it, in small bits. To tackle 
authority in all of its manifold aspects and in its 
totality would be overwhelming for Carl—indeed 
would be meaningless. To relate it to such tangible 
requirements as school and a curfew provides him 
with something he can handle, or can refuse to 
handle. He can then know what he is doing and 
can be held to his part in it by his probation officer. 


Taking on Responsibility 

This leads to another aspect of authority— 
namely, the responsibility which the individual 
carries in relation to it. The imposition of au- 
thority from above or from the outside is not 
effective of itself alone. It is only as the individual 
who encounters authority takes some responsi- 
bility for what that authority means to him or 
does to him that any beneficent action follows. As 
long as Car! can keep himself untouched—really 
untouched inside of himself—by any authority so 
long can he continue to resist the demands of 
society and go his own way. However, when au- 
thority impacts upon him in small, but not un- 
meaningful, areas of his living, then he must 
come face to face with it and carry the responsi- 
bility for dealing with it negatively or positively. 
If he deals with it negatively he can still keep it 
outside of himself and respond to it destructively ; 
if positively, he begins to internalize it and lets 
it begin to operate constructively in his life. 


The Struggle With Limits 


Another aspect of authority relates to the 
struggle that all of us, including the offender, have 
around limits. We push against limits and yet we 
would be terrified without them. They are essen- 
tial to growth, to change, and to all aspects of 
living. Many years ago Kenneth Pray remarked 
about the need for such limits. 
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__These limitations are not only ineradicable facts of 
life to which . . . we are bound to adjust . . . they are, 
in fact, the very bases upon which we discover our own 
capacities, for we must have something to struggle 
against in order to find ourselves, to achieve selfhood 
with all its satisfactions. Without these limits we are 
lost in a tidal wave of surging impulses, none of which 
is better or more satisfying than any other. 

It is the probation officer’s job to understand 
this and to work with the delinquent in his struggle 
with limits for by so doing he, the probation of- 
ficer, is enabled to offer the constructive possibili- 
ties of authority. 


Necessity for Change From Within 


Let us assume that Carl and his probation 
officer are working together satisfactorily and let 
us take up with Bill who has made such little use 
of probation that the judge has felt obliged to 
revoke probation and place Bill in a training 
school. The judge has no illusions about the train- 
ing school, he will not expect miracles, but he does 
hope the more controlled setting of the training 
school will provide Bill with the opportunity to 
settle down a bit, to take a look at himself, and 
with the help of a trained worker to take steps 
toward bringing about some change within him- 
self. Bill may not have learned yet to live within 
limits; nor to have come to terms with authority; 
and he has probably managed to hold off any 
genuine change within himself. He may resent 
the rules of the institution and may start out 
breaking as many of them as he can. He may defy 
authority as it is embodied in the person of the 
superintendent and members of the staff. These 
are all matters with which he and his worker will 
need to do something about. 

At the one extreme the response of the institu- 
tion may be to bring the full force of its total 
power to bear upon Bill and to flatten or crush 
him. The other extreme would be based upon feel- 
ing sorry for Bill and all his misfortunes and to 
cushion the impact of the institution upon him. It 
is here suggested that neither of these extreme 
measures is likely to prove useful. In the one 
instance Bill’s unresolved struggle with authority 
may be sharpened and intensified still further. In 
the other—the easing up—it would be a disservice 
to Bill because it would be relieving him of his 
own share of responsibility for the situation in 
which he finds himself. There is a useful service 
somewhere in between the two. 

Bill needs to feel the power and the authority 
of the institution as something that can be used 
helpfully in relation to his problems. As men- 


tioned earlier this is not gotten over to Bill via 
the lecture method, but around specific situations 
as they arise and as Bill handles them and as 
he can talk things over with his worker. In this 
process undoubtedly Bill will make mistakes, but 
with the help of the worker he can learn from 
those mistakes. If he is overprotected he does not 
have the opportunity to test himself against the 
reality in which he is and hence can gain no 
benefit from the experiences. Throughout all of 
this—this mean between two extremes—it is 
essential that change shall come about in Bill. This 
is something that Bill must do and be responsible 
for; it is not something that another person, not 
even the worker, can do for him. 


Authority and the Man in Prison 


As we did with Car] let us do with Bill—let us 
move on to another kind of situation in which we 
can examine authority in relation to the correc- 
tional process. Let us assume we are dealing with 
an adult offender who has been on probation, 
whose probation has been revoked, and who is now 
in prison. Many of the foregoing remarks also 
apply to the man in prison. Perhaps they apply 
in greater degree by reason of not having been 
worked out earlier in life: The struggle with 
limits; coming to terms with authority; taking on 
responsibility for one’s self; and the necessity 
for genuine change. 

One of the hardest jobs the prisoner has is to 
get himself into prison. To the layman this must 
sound like double-talk; of course the man has 
gotten himself in. However, a closer examination 
of these words—or perhaps more strictly speak- 
ing what is behind the words—reveals there is 
such a thing as being in prison physically and 
another thing which is being in prison psycho- 
logically. In the latter sense this means facing 
what it is that has gotten him there; not merely 
the act or acts for which he was tried, convicted, 
and sentenced but essentially the kind of person 
he is that has gotten him to this pass. From the 
start it will be the worker’s job to help the inmate 
face all of that. Many, if not most prisoners, may 
feel that they have been sent to prison unjustly. 
It is not uncommon for the inmate to insist it was 
someone else who committed the offense; or that 
the other person got off with a light sentence; or 
if he was the only one involved that he wasn’t 
given a fair trial; or that he drew a “bum rap.” 
There are an infinite number of ways of denying 
one’s involvement of being in prison, and it is 
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frequently in this kind of situation that the 
worker must start. His first job may be to 
help the prisoner to face the real fact that he is 
in prison, that he has gotten himself there. This 
will be necessary before the worker can help the 
prisoner get something out of the prison experi- 
ence, and ultimately to be ready to get himself 
out of prison, able to stand on his own feet, and 
taking responsibility for himself. 

Some prisoners may express their disinclina- 
tion to face being in prison by open defiance of 
the prison’s rules. This aggressive behavior may 
be a way of a prisoner denying he is in prison. 
True, he knows his body is behind walls and in 
a cell, but he is unwilling to face his real self in 
his predicament. A competent worker recognizes 
what is going on within the prisoner, recognizes 
as an employee of the prison that rules must be 
obeyed, and sees the prisoner’s responses as offer- 
ing an opportunity to look at himself, to struggle 
with limits, to come to terms with authority, and 
to bring about some change within himself. 

Another prisoner may, right from the begin- 
ning, bend all his efforts to getting out by legal 
recourse. Again, the skillful worker will see this 
as a way of not facing being in prison. Here, the 
worker’s efforts will be directed to helping the 
prisoner to express, largely by words and feelings, 
his responsibility for himself and his part in being 
where he is. It will not be until the prisoner can be 
helped to get past this point that he can begin to 
use what prison has to offer and really prepare 
himself for release. 

Another way of getting out is by escape, and 
understandable to the layman as this desire may 
be it still has meaning to the prison worker as a 
refusal to face one’s self and the situation one has 
brought about. Nor do prisoners customarily dis- 
cuss their intentions with staff workers, but on 
at least one occasion this happened. After bring- 
ing this to the attention of the appropriate prison 
official the worker recorded his account of the 
experience. A portion of this is excerpted here 
for the purpose of illustrating some of the points 
of our discussion. 

I asked him how he was feeling now about being here 
and about wanting to be out on the “street.” Was he 
still thinking about escaping? He did not look at me; 
instead he stared at his hands, looking very dejected. 
He said he still thinks about it; he cannot help but think 
about it. Every night he thinks about his family and 
how much he feels his place is with them. The agonizing 
slowness of time makes him want to scream sometimes 
at night. He would feel better if he could do this, but he 
is afraid they will send him to state hospital if he does. 


He feels his life is being wasted in here. His rightful 
place is with his wife and child. He thinks about getting 


out a lot. I told him I knew that getting out was im- 
portant to him, and I wanted to see him get out, but 
not by means of escape. I wondered if he knew what 
escaping would mean to his wife. What would she think 
about it? He said he has never really asked her directly, 
but he knows she would disapprove. He told me he 
thinks he is going to try to be with her for their 
anniversary. I wondered if he were successful in getting 
out, how long did he think he could stay out. He knows 
what he would face when he came back (if he came 
back alive), then how about the next anniversary, and 
the next one, and the next one, and the ones after that. 

How long could he expect his wife to wait for him if 

he received additional time? 

Despite having access to a hacksaw this 
prisoner did not escape nor try to escape; the 
prison officials took the situation in hand and 
nothing happened. The important consideration 
for us here was that a worker could help the 
prisoner to face something of himself; could help 
him to take some responsibility for himself; could 
help him in his struggle with authority; could 
help him to be “in” prison so that he, the prisoner, 
could in time really get himself “into” prison, and 
then to begin working toward bringing about the 
kind of change within himself that would enable 
him to move toward getting himself out of prison. 
The getting “out” here means only getting his 
body out, but within that body, or person, encugh 
inner change happening so that he could take 
responsibility for himself, and for what he thinks 
and does so to keep him as a self-respecting and 
useful citizen—useful to himself and to other 
people too. Incidentally, this particular prisoner 
did serve out his minimum term, had his difficul- 
ties in prison, but was deemed ready for parole 
supervision and was eventually released. He may 
not have been a new man at the time of his dis- 
charge, but he was certainly a changed man be- 
cause he had used the prison experience to do 
something different about himself than had been 
true previously. 

Another way that a prisoner may have of not 
facing himself and his situation is to want to 
escape from it by way of self-annihilation. The 
worker records, later, the following incident with 
the same prisoner. 

Another long silence followed and then he remarked 
that if he were man enough, or had courage enough, he 
would take his own life. I inquired if he really felt it 
took a man to do that. He nodded. I said that if he 
really wanted to solve all of his troubles, that would be 
the easy way to go about it. It did not take courage. 
It is to be hoped that these several excerpts 

will give substance to the points about helping the 
offender in struggle with authority. Obviously, 
this is not done by the lecture method nor by tell- 


ing the prisoner what he ought to do. He knows 
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what he ought to do. The help consists of working 
understandingly with the prisoner, enabling him 
to get certain things out of his system, and con- 
fronting him with his own share of responsibility 
for what he is and what he does. It consists in 
helping him to make the decisions about himself. 
He has to make them; another person, no matter 
how gifted, cannot make them for him. 

What has just been said about the man in prison 
is just as true of the woman in prison. Here in 
North Carolina we have become familiar with 
some of the constructive possibilities of working 
with women offenders after they are committed to 
Women’s Prison. Each year students from the 
School of Social Work have carried on their field 
work training under the supervision of a qualified 
staff at Women’s Prison. All of the points that 
have just been discussed, about the offender, are 
very real in the working experience of these 
students—the struggle with limits; the coming to 
terms with authority; the necessity for inner 
change; and the taking on of responsibility for 
one’s self. Not infrequently it is around this last 
point that students have the hardest time. As they 
work with women prisoners they become increas- 
ingly aware of the tendency on the part of the 
prisoner to put the blame on someone else or 
something else. One of the hardest jobs the 
student has (assuming she has learned it to the 
same degree within herself) is to help the prisoner 
to admit to herself the share she has in her own 
difficulties. It is quite understandable that the 
student may have genuine feeling for the predica- 
ment the prisoner is in, especially if there are 
children in the home outside. However, the student 
learns, and usually the hard way, that it is no 
service to the prisoner to get caught up in her— 
the prisoner’s—difficulties and to overlook the 
necessity to help her face her own responsibility. 
It is only as the prisoner can be helped to come 
to this—to really get herself into prison—that she 
can begin to use the opportunity prison offers and 
thus move step by step toward ultimately getting 
herself out of prison. 


Authority and the Man on Parole 


Now let us look at the last of the situations in 
which as professional workers in the correctional 
field we are engaged, namely parole. Again, we 
will have to make some assumptions. The man 
who is on parole has encountered authority in its 
many forms from his early life onward. More 
recently he has been in prison, and the judgment 


has been made that he is ready ta leave the institu- 
tion and to make a go of it on parole. No more 
than any other person can he avoid the demands 
that will be made upon him as he tries to live and 
work in a kind of modified liberty. Indeed, by rea- 
son of all that he has gone through—the behavior 
that got him to a court and then to prison, and 
the person that he is—he may have a more difficult 
time working out his salvation than other persons. 
The parolee finds that even though he is out of 
prison there are rules to go by. Many of these 
seem restricting and even though he may have 
learned something from the prison experience 
these restrictions may prove irksome if not at 
times downright frustrating. As with all of us 
the struggle goes on interminably—the struggle 
between the inner and the outer. The rules are 
explicit—about working, supporting one’s de- 
pendents, the kind of company one keeps, the 
limitations on travel, etc. Does one conform to 
these requirements only as they are insisted upon 
by the parole officer with all of the force of the 
law which he embodies; or does the parolee act 
upon the basis of some change within himself that 
has been going on for sometime? I am willing to 
suggest that it may make a great deal of difference 
as to how the parole officer goes about his job with 
the parolee. 
The way the parole officer works will depend to 
a great extent upon his convictions about people— 
his respect for them as human beings, with all of 
their shortcomings; his appreciation of the 
uniqueness of each person with whom he is work- 
ing; his belief in the capacity of people to change; 
and his conviction that true change must come 
from within. As he works on these premises he 
can approach each of his parolees as individuals 
who have difficulties of a serious nature and who 
need help in getting themselves straightened out— 
and that he has the skill to help. He, too, must 
believe in the rules, and must realize that his help- 
ing is within the bounds set by the rules. 
Suppose we take a simple, and not unusual 
situation which is taken from the actual record. 
Much of Jim’s troubles come from his not having 
found himself and in not being sure of what he wants. 
This was particularly true about his job. He was also 
aware that he needed to find companionship and affec- 
tion. He remarked, “I guess I want what I have never 
had.” He seemed to see the point when I said most of 
his trouble was in his own attitude toward people, his 
unwillingness to trust himself and others enough to 
give them friendship. We talked of ways of solving the 
problem constructively and of his other choice of escap- 


ing from his troubles as he had before into vagabondage 
and crime. 


‘ 
‘ 


AUTHORITY IN THE CORRECTIONAL PROCESS 39 


An examination of this excerpt reflects a will- 
ingness on the part of the parole officer to talk 
things over with his parolee. There was a back 
and forth quality about this intercommunication. 
The parole officer was giving Jim the chance to 
talk over some of his difficulties and enabling Jim 
by what he was saying and doing to come to deci- 
sions about himself. He was quite willing to have 
Jim engage himself in his own problems and to 
hazard some of his—Jim’s—own solutions. 

Several months later Jim brings Marie to his 
conference, and his parole officer records some of 
the interview as follows: 

Jim then reminded me that he had mentioned Marie 
to me as the girl with whom he was going and added 
that her mother objected strenuously to him. Marie 
smiled and nodded agreement. It quickly became ap- 
parent that they were in love and Jim said they hoped 
to be married. However, the chances for it did not look 
so good because of her mother’s opposition and Marie 
was only 19. I said it must seem pretty tough if they 
were fond of each other, and wanted marriage but 
found the way blocked. What did they propose to do? 
Jim said they would have to wait until Marie was 21 
unless her mother changed her mind. He added, “Of 
course, we could always go over the state line.” I asked 
him what he thought of this last remark as a solution. 
Jim replied it would be a risk since he was on parole. 
I agreed, saying I too thought it would be a great risk. 
He might get away with it but if he didn’t he would 
have a lot of time ahead of him. 

Here, again, the parole officer could involve 
Jim in his own thinking and consequences. It 
might appear to many people—uninformed people 
—that the simplest thing would be to impress 
upon Jim what he could do and what he could not 
do. This we all know as the ordering and for- 
bidding technique, but we also have doubts about 
the lasting effect of decisions made along that line 
in contrast to the value of decisions made by the 
individual in a self-responsible way. This requires 
of the individual—Jim—that he face up with him- 
self, that he recognize the limits within which he 
has to operate, that he be fully aware of the 
authority that surrounds him, and that he make 
his own decision upon the basis of change that 
has taken place within him—and that he carry 
responsibility for the decision he has made. These 
are the identical points that have been stressed 
throughout these pages—and are as applicable to 
the man on parole as to any of the other persons 


about whom these remarks have been made. 


Conclusion 


In conclusion I refer again to Kenneth Pray. 
It will be recalled that earlier I quoted some of 
his remarks about limitations. Written in the 
middle 1940’s the wisdom in them is as firm today 


as yesterday. Referring to freedom Mr. Pray 
insisted it was a relative term when he said: 

There is no absolute freedom anywhere in this world 
and there ought not to be. None of us has absolute 
individual freedom; none of us believes in it; none of us 
would know what to do with it if we had it. Some 
structure of authority, defining and enforcing the nec- 
essary limits upon individual personal responsibility and 
conduct, as a condition of social cooperation, is an 
indispensable basis of any kind of life in any society. 


Such authority is essential in the prison; it is essential 
in the outside community. 


.... Within these essential limits of social coopera- 
tion, freedom for every individual to make his own 
choices and judgments, to take responsibility for his 
own life, is not only an invaluable right of personality, 
it is an inevitable and immutable fact of life. Every 
individual will ultimately take and use that freedom 
whether we like it or not. That is to say, in the last 
analysis every individual will behave as he himself 
wants to behave, for his own reason, to attain his own 
ends. . . . We may of course, while he is within our 
immediate influence, get him to behave outwardly the 
way we want him to behave—sometimes under prac- 
tically physical compulsion; for a somewhat longer time, 
perhaps, through fear of painful consequences of acting 
otherwise; for a still longer time, probably, through 
hope of ultimate reward such as an earlier release 
from confinement. But when he leaves our sphere of 
power—and all ——- will ultimately do so—he will 
act as he himself, deep down inside, wants to act. 
Several times it was remarked that the method 

of lecture or admonition was not especially effec- 
tive in helping the offender to deal with himself or 
the difficulty he is in. Yet for many people it 
seems so natural to tell others what they ought 
to do or not to do, and then to assume that others 
will do what they are told simply because they are 
told. And when it comes to working with the 
offender who has not yet come to terms with 
authority it seems to make even more sense to 
tell him what to do or even to direct his life for 
him. I am moved to observe that such an approach 
if not downright harmful is of limited usefulness 
or of no use at all, because it is based upon a 
misleading notion of human behavior. The worker 
in the correctional field is likely to be far more 
effective if he can engage the offender in the pro- 
cess of doing something about himself. Basic to 
this process is the quality of the relationship 
between the helper and the helped whereby the 
one enables the other to express ideas and feelings 
and even actions—and to which the helper re- 
sponds in such a way as to increase the oppor- 
tunity for the offender to take an additional 
responsibility for himself. 

Thus as we bring to a close our discussion of 
authority in the correctional process it is essential 
that we be convinced of its usefulness; indeed 
of its indispensability. We need to value it—as 
much for the worker in corrections as for the 
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person being helped. But we need to see, also, the 
other aspects as they are related to the use of 
authority, namely, the use of limits, self-responsi- 
bility, and inner change. By our understanding of 


these and our skillful use of them we thereby offer 
to the offender the opportunity to realize more 
fully his own capacity as a human being to live 
satisfyingly and constructively. 


A Look at Correctional Treatment 


By SERAPIO R. ZALBA 
Executive Director, Northern California Service League of San Mateo County 


ORKERS in the correctional field are some- 
WW times asked what they do in the “treat- 
ment” of offenders. The answer depends 
on the person replying and the special area in 
which he has received training, for example, 
psychology, criminology, social work, or education. 
To understand a correctional worker’s methods 
and techniques of “treatment” we must know 
something about his attitudes and his understand- 
ing of criminal behavior and the offender. I wish 
to present my viewpoint as a correctional worker 
with social work training. 


Behavior Is Related to Needs 

All people have physical, psychological, and 
social needs which they attempt to satisfy. Each 
person has his own ways of trying to satisfy his 
needs. The various methods and devices he uses 
vary in their effectiveness and in the personal 
satisfaction they provide. 

Society cannot tolerate certain ways in which 
some persons find satisfactions for their needs. 
For example, a man who needs money to feed him- 
self and his family can go to a bank and point a 
gun at a teller, but this approach is not acceptable 
to the larger society. It demands more conven- 
tional ways of getting money—a paycheck, a loan, 
or assistance from a welfare office. Obtaining 
money at the point of a gun, which on the surface 
seems so direct an approach, may be an extremely 
complex and obscure method when used by an of- 
fender who robs or steals not because he actually 
needs the money, but because of some deep-seated 
emotional problem which he tries to solve in a 
symbolic way. He may squander his legitimately 
earned money in order to have what appears to be 
a rational excuse for committing a crime. He may 
not want to face the really basic reason for his 


violation of the law. In nonsupport cases, for ex- 
ample, an offender can so arrange his expendi- 
tures and obligations that it appears he is un- 
able to make support payments. He may be chroni- 
cally unemployed, despite the ‘‘obstacles” which 
are presented by the probation or parole officer 
who finds him jobs. 

It is sometimes detrimental to society to allow 
each person to satisfy his wants and his needs 
completely in his own way, so society requires all 
of us to give up some of the ways in which we may 
want to express our needs. Society does not re- 
quire us, however, to relinquish the pursuit of 
our particular wants and needs. To help an of- 
fender live within the law we must do more than 
try to control his socially unacceptable behavior. 
We must also help him achieve satisfactions in 
new and socially approved ways. 

The task of the worker is complicated by the 
fact that it is not always clear whether an activity 
is socially acceptable. While some laws reflect 
society’s consensus that certain kinds of behavior 
are not tolerated by the community, other laws 
express a less clear attitude toward other kinds 
of behavior. Kinsey has shown us evidence of the 
disparity between society’s private sexual prac- 
tices and its public laws. 

The legal disposition of a case reflects society’s 
feelings about offenders and their treatment. If 
we think of offenders as being inherently evil, 
punishment or destruction may be indicated. If 
we think of them as deviants who do not live 
according to society’s standards, then they may 
represent a social or mental disorder, and treat- 
ment is indicated. The justification for treatment 
in corrections is the belief that delinquent actions 
are expressions of underlying emotional and social] 
problems and needs. 
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Treatment Is Related to Needs 


In medical cases we isolate persons with danger- 
ous, contagious diseases, but we return those per- 
sons to the community as out-patients once the 
diseases are under control. This practice has a 
parallel in correctional treatment. A person whose 
actions are detrimental to the community needs to 
be isolated in a correctional institution, but he 
should be released and treated in the field as soon 
as his psychological and social conditions permit. 

Treatment itself is partly a technical matter, 
but the techniques used by a worker also reflect his 
own personality and needs. While some basic atti- 
tudes about people and criminal behavior fit in 
with a philosophy of treatment and help people 
to realize their fullest potential, others do not. 
Here are some concepts and attitudes that are 
basic to the treatment point of view: 

1. The worker must have a genuine desire to 
understand what the offender thinks, does, and 
feels, and try to understand these reactions from 
the offender’s point of view. This does not mean 
condoning his unlawful behavior, but it does mean 
trying to understand the feeling behind it and the 
needs it represents. 

2. Only the offender can live his life. He should 
therefore assume as much responsibility for his 
own actions and make as many of his own deci- 
sions as can be permitted within the boundaries of 
mutual safety for society and the offender. 

3. People have the capacity to learn and to make 
constructive “hanges. They want to live satisfying 
lives, with a minimum of tension and isolation, so 
they are willing to get involved in treatment when 
they can see a real possibility of better meeting 
their total needs. I am assuming that mental 
health results in essentially noncriminal behavior. 

4. While correctional workers have legally en- 
dowed authority, they must use it wisely and con- 
structively. The worker must have the flexibility 
to make his treatment fit the situation rather than 
fall into a routine pattern in handling offenders; 
one approach applied to all offenders cannot be 
equally effective in each of the varying situations 
the worker must deal with. While one person may 
have to rely on the worker’s judgment when he 
first gets out of an institution, another may 
be very well able to find a job, a place to stay, 
and suitable companions. If the field worker tries 
to exert control over all aspects of the offender’s 
existence, he will find that many offenders will 


express resentment and need for independence by 
committing additional crimes. 


Treatment Through Talking It Out 


Often the offender can be helped to literally talk 
out his problem over a period of time. This re- 
quires that we listen as acutely as we can to what 
the offender is saying, and try to understand his 
feelings, his confusions, and his goals. In short, 
we try to understand his situation and circum- 
stances. 

At the same time that the offender talks about 
his present situation, we try to recognize the clues 
he offers as to how he feels about seeing us, and 
what he might be disclosing about his experi- 
ences in the past. In a sense, we may be getting 
communications from him on many levels during 
the same interview. These are important in under- 
standing how the offender perceives and deals 
with people in the variety of situations he faces 
in every day life. 

If we are able to accept and understand the 
material the offender presents without con- 
demning him for it, and communicate that fact 
back to him, he may be able to bring up for exam- 
ination more material that has emotional signifi- 
cance for him. Part of letting the offender know 
we are following his ideas and feelings involves 
commenting on his statements and actions. There 
is a danger of trying to interpret to the offender 
too much of what he seems to be implying. Inter- 
pretation is indicated only when we are fairly sure 
of our interpretation, and when the offender seems 
somewhat aware of what he is communicating, so 
that he can confirm and possibly learn from the in- 
terpretation. A badly timed interpretation can 
threaten the offender and cause him to steer the 
interview to less important and touchy subjects. 

The way we react to the material an offender 
presents to us gives him cues as to how he should 
react. If we can take his feelings and problems 
seriously and not be anxious or threatened by what 
is said, he can move in that direction too. This 
pattern seems to have something to do with a pro- 
cess of identification, first with us, because we can 
face the truth comfortably and we think things 
can become better; later with society at large, as 
the offender develops the feeling that if we have 
concern for him, perhaps society does too. 

We are more helpful when we refrain from tak- 
ing sides on an issue which the offender presents 
in an interview. When we neither approve nor 
disapprove of what he says, we avoid assuming 
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his responsibility of evaluating and judging for 
himself. We may provide a certain amount of in- 
formation which is needed for realistic action, but 
if an offender says that his “wife is no good,” it 
does not help him if we agree or disagree. Here 
again, what is needed is to communicate to him 
that we are trying to understand how he feels at 
the moment. He may defend his wife just a few 
minutes later, and if we have already agreed that 
“she is no good,” we have put ourselves in the posi- 
tion of arguing with him about his own feelings. 

When an offender talks about the harshness of 
his sentence, or how bad the food is in the institu- 
tion, it may be a temptation to agree with him in 
order to show him that you are willing to see his 
side of the picture, but there is danger that your 
agreement will be misinterpreted. Many offenders 
are able to convince themselves that their criminal 
activity is excusable because society itself is cor- 
rupt. The worker should not fall into the trap of 
helping him maintain this distortion. Part of the 
job of treatment is to help the offender face what 
he does, without the anesthetic of excuses or ra- 
tionalizations. These techniques of talking out 
with the offender his feelings about himself and 
others, aim at change in the offender’s pattern of 
living through better self understanding. They 
take time, and their results are uneven. They pro- 
vide one kind of learning situation. 


Treatment Through Doing 


Another kind of learning is through doing. This 
is the kind that comes from practice, repetition, 
and exercise. We learn our work as practitioners 
in corrections partly by working on the job. It is 
possible to learn from classes, books, group dis- 
cussions, or personal experience, but translating 
knowledge into action, into new and better and 
more skillful ways of doing things, takes practice 
and experience. The same is true for offenders. 

In corrections the practice type of learning is 
used as a treatment technique most typically in 
probation and parole, where considerable freedom 
of action and choice is often allowed to the of- 
fender. By making decisions and taking responsi- 
bilities he can translate new ideas or feelings 
into practice. 

The opportunity to learn new ideas and explore 
new feelings without the chance to put them into 
practice is only half a treatment job. Men coming 
out of institutions are a case in point. Many of 
them are handicapped in their ability to deal with 
freedom of choice and action. This is true not only 


because they may have had little opportunity for 
developing new and more acceptable ways of ex- 
pressing judgment and responsibility while in the 
institution, but in addition they often suffer from 
not having had a chance to use whatever strengths ° 
they had in these areas before they were incarcer- 
ated. 


Supportive Treatment 


Sometimes an offender cannot handle the pres- 
sure of a particular situation without some sort 
of breakdown in the form of erratic or criminal 
behavior because the situation may require more 
skill and maturity than he has at the time. It 
might then be appropriate to set some limits on his 
freedom of choice, or provide some other emotional 
and financial support. This is not a direct way of 
helping the offender to learn about himself or how 
to manage his affairs independently, but it may 
“support” him as he is, and give him some time 
to learn from future constructive experiences. In 
other words, support, in words or materials, will 
be effective if it can permit an offender to practice 
dealing with a limited part of his environment in 
a constructive way until he is able to take on the 
total job. 

A person who is very unsure of himself, and 
who keeps looking for reassurance that he is doing 
all right, is being dependent, and this is not a de- 
sirable or helpful end result. But if this is a pass- 
ing phase which allows him to keep trying and to 
experience the pleasures of success in some areas, 
then the reassurance helped learning to continue. 
The trick is to be clear as to the motive for being 
supportive, and as to the need for it at any partic- 
ular time. This is obviously a tough job. 

The correctional worker’s collateral contacts 
with relatives, employers, and friends are other 
“aids to learning,” in that the interpretation and 
preparation done within these contacts can 
help to keep the demands on the offender to the 
size, scope, or pace he can handle. If a situation 
in the home can be modified so that conflicts and 
demands are less intense, then the offender may 
have a better chance to learn how to handle them. 
Otherwise, he may be overwhelmed by them to the 
extent that he gives up or is unnecessarily slowed 
down in his efforts to do things less destructively. 

Other aspects of the offender’s correctional 
environment can be viewed in the same way. In 
looking at police and court procedures, institu- 
tionalization, probation, parole, and _ private 


agency contacts from a treatment point of view, 
we should ask: “What in the situation seems to 
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promote learning on the part of the offender? 
What opportunities are offered so that he can 
translate new ideas and feelings into action and 
integrate them as part of his living pattern?” 


Treatment With Consistency 


Effective treatment requires consistency in the 
application of correctional measures, but the in- 
consistencies in philosophy, attitudes, and goals of 
correctional workers make it extremely difficult 
for them to coordinate their efforts. The court 
may seem to have one attitude toward the offender, 
the probation officer another, the institutional 
worker still another, and so on. Part of treatment 
with an offender is to establish a “climate” of 
treatment. If he has additional experiences with 
angry, hostile, punishing people, especially if they 
are part of the correctional field, this reinforces 
any patterns of indiscriminate hatred toward 
authority. 


43 


Many offenders have had ample reason to dislike 
some of the authority figures in their lives, such as 
their parents or parent substitutes. The treatment 
job is to help them discriminate more effectively 
among the various persons with authority they 
have contact with, as to whether they are helpful, 
neutral, or hostile people. 

Correctional workers, despite their diversity of 
educational backgrounds, have a_ responsibility 
to get together with one another on correctional 
practices. We must spell out our basic differences 
in philosophy, attitudes, and methods and examine 
them in the light of present-day knowledge. We 
are responsible for providing protection to society 
through the better personal adjustment of the 
criminal offender. This means treatment, and 
treatment means being effective. We need to test 
our practices, validate the methods that seem to be 
effective, and discard the useless ones. Then, per- 
haps, we can begin to talk about professional work 
in corrections. 


A Profile of the Practitioner in a 
Correctional Setting 


By JOSEPH P. EVANS 
Supervising Parole Agent, California Youth Authority 


parole, and institutional group supervisors? 
have lacked a clear, professional identity. In 
order to help resolve many of the claims, opinions 
and beliefs as to what these specialties are, a 
group of practitioners developed this statement. 
Corrections is the system by which our society 
deals with juveniles who are delinquent or show 
delinquent tendencies, and adults who have been 
convicted of crimes. Corrections is one of four 
distinct but interrelated phases in the administra- 
tion of criminal and juvenile justice. 


I: HAS LONG been recognized that probation, 


This article is based on the highlights of a report pre- 
pared for the California Probation, Parole, and Correctional 
Association by its Southern Regional Professional Develop- 
ment Committee. Mr Paul Chandler, U.S. probation officer; 
Messrs. Sidney Dwoskin, Walter King, Bernard Kogon, and 
Glenn Walker of the Los Angeles County Probation De- 
partment; Mr. Art Kiefer of the California Institution for 
Men; Mrs. Louise Luetcke of the San Bernardino Pro- 
bation Department; Mr. Robert MacDonald of the San 
Diego Probation Department; Mr. Bud Smith of the 
California Department of Corrections; and Joseph P. Evans 
comprised the committee 


The administration of criminal and juvenile 
justice is organized as follows: 

Law enforcement, which is basically concerned 
with the collection of evidence about reported 
offenses and with detection and arrest of suspected 
offenders ; 

Prosecution and defense, or the preparation and 
presentation of cases before the court; 

Judicial process, which is concerned with the 
determination of legal issues and making appro- 
priate dispositions; and 

Corrections, which implements the orders of the 
court through probation departments or through 
agencies and institutions to which the courts make 
commitments. 

As part of the administration of justice, cor- 
rections is based upon a social policy of preserving 
society through rehabilitating its clients. The 

1 Institutional group supervisors would include counselors, cor- 


rectional officers and other classifications whose core function is to 
supervise inmates. 
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purpose of any correctional program is to make 
available services, within a restricted status de- 
signed to protect society, which will enable the 
client to become a productive citizen. 

The correctional process includes a professional 
methodology which has been synthesized from the 
findings of the behavioral sciences. It operates 
through certain agencies which administer the 
system, namely probation, parole, and various 
types of institutions. 

The material set forth below is an attempt to 
present a profile of those practitioners who are 
primarily involved in treatment and serving in 
typical probation, parole, and institutional agen- 
cies. The material has evident limitations. Just 
as profile by definition sketches an outline in bold 
relief, so does this material portray the practi- 
tioner in outline form. 


PERSONAL QUALIFICATIONS 

There are certain personal characteristics which 
are basic to practitioners and may be considered 
the red corpuscles of the correctional bloodstream. 
Some of the more important ones are a liking for 
people, helpfulness, sense of humor, honesty, ma- 
turity, intellectual effectiveness, capacity for 
growth, objectivity, good health, and what is com- 
monly referred to as a well-balanced personality. 

Another quality is that which may be defined 
as a natural capacity, ability:or power. Occa- 
sionally, persons demonstrate a talent for perform- 
ing casework. The underlying talent is intuition 
or insight. Talent alone never permits persons to 
perform competently in a correctional setting. 

Qualifications for practitioners in correctional 
settings may be divided into (1) knowledge, (2) 
attitudes, and (3) skills. This arbitrary classifica- 
tion causes unavoidable shadings in definition; 
there is no clear distinction between parts of these 
areas. The above qualities must be enhanced by the 
knowledge, attitudes, and skills which are specifi- 
cally detailed below. 


KNOWLEDGE 

In dealing with the knowledge desired of 
workers in corrections, emphasis is directed to- 
ward performing social work in an authoritative 
setting. In addition, practitioners in corrections 
are involved in many emotion-laden situations 
where vital decisions have to be made quickly. 
Knowledge is geared to the process of problem 
solving, how to research, investigate, and diag- 
nose individual and group problems. Essential 


knowledge might fall under the following cate- 
gories: 


Understanding of Self 


Because of the increasing emphasis being given 
to treatment, the disciplined use of self has as- 
sumed paramount importance. All functions, out- 
side of the face-to-face relations with clients, can, 
in a real sense, be considered auxiliary to our 
central task of treatment, i.e., modifying behavior 
and attitudes to enable clients to live in a satis- 
fying and lawful way. To assure self-understand- 
ing, practitioners must engage in a process of self- 
searching, continuously questioning their motiva- 
tions and needs in relation, for example, to the 
following: 


Authority.—We as practitioners in corrections 
should consider our relationships to authority and 
its use in this field. How comfortable are we with 
it? How do we use it? What motivates us to use 
it? Do we ever use it to meet our own needs only 
—at times to the detriment of the client? 

Hostility—Because we frequently deal with 
persons under stress do we accept the fact that 
often we are “symbols” for expressions of hostil- 
ity? Do we ever react in kind and why? Do we ac- 
cept the display of hostility as often being thera- 
peutic and providing opportunities for therapy? 

Biases and prejudices.—All of us, however well 
trained, have biases and prejudices. In order to 
deal with such feelings we must be aware of them. 
Do we understand that our reactions to a given 
situation in a particular way may reflect a specific 
bias or prejudice on our part? Are there persons, 
groups, or situations that easily produce emotions 
in us? Do we react to these emotions or the facts? 
Do we know that biases and prejudices may be 
handled and do not necessarily preclude treat- 
ment? 

Identification—We need to understand the 
principles of transference and counter trans- 
ference. What may result from the client’s identi- 
fication with the worker? How does this identifica- 
tion affect the client’s perception of reality ?—of 
others?—of the society? Are we aware of the 
hazards of overidentification with the client?— 
his problems?—or his complaints against society? 

Rationalization —Do work pressures cause us 
to rationalize our performance? Do we rationalize 
clients’ behavior in order to relieve ourselves of 
responsibility? 
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Understanding About Correctional Field 


Agency.—An understanding is needed of the 
historical development and current application of 
the agency’s philosophy and policies, structure and 
organization, practice and procedures. 

Social work.—An imperative is thorough know- 
ledge of appropriate casework and group work 
methods used in working with individuals and 
groups. 

Sociology.—A comprehension is required of the 
concepts applied to sociological analysis; the ef- 
fects of controls on collective behavior with 
emphasis on social disorganization, delinquency, 
crime and penology. 

Psychology.—The principles of personality 
development and of human behavior and its moti- 
vation must be fully understood as well as the use 
of psychological treatment techniques. 

Legal framework.—Appropriate laws and the 
legal procedures and processes within which the 
correctional worker performs must be understood 
along with the evolving nature of laws and their 
enforcement. 

Community resources and services.—Familiar- 
ity with community resources is necessary and the 
manner and extent to which they can be utilized. 
Some are mandatory and official, e.g., police, 
courts, schools—agencies which have an official 
relationship to our clientele and thus to us. Others 
are optional such as social agencies, recreation 
facilities, private employers, interested citizens, 
etc. Practitioners must be alert to make these 
services available to the clients. 

Medicine.—A requisite is broad knowledge of 
general human ills and their impact on the individ- 
ual and his behavior. 

Public administration.—Basic knowledge and 
understanding of administration and supervision, 
political structure and forces, and the relationship 
of the agency to the public is mandatory. 

Research.—Acquaintance with basic research 
principles and methodology is helpful along with 
an awareness of the importance and implications 
of research for the practitioner. 


Understanding of Social Work Concepts 


Some offenders do not change.—An accept- 
ance is needed of the concept that some offenders 
do not change and that there is failure with some 
or many. It does not, however, assume that in 
every case of failure the agency or worker has 
been remiss in some manner. Instead, it is based 
upon a belief that some offenders do not want to, 


or otherwise are unmotivated to, give up a pattern 
of behavior which is satisfying to them, though 
destructive to the individual and the society. 

Change cannot come about through force.— 
This concept is based on a belief that compliance 
can be compelled, but the real or basic change can 
be accomplished only when the offender is moti- 
vated to change through his own volition and 
desires. 

Resistance to change is normal.—Acknowledg- 
ment is needed that resistance to change exists 
alongside of the wish for change, and that ambi- 
valence is commonplace and to be expected. It is 
not easy for anybody, including ourselves, to alter, 
let alone abandon, our customary patterns of 
living and doing. 

Relationship is the vehicle of treatment.— 
This concept acknowledges that the motivating 
force which enables the client to make a different 
use of himself is the relationship he is able to 
establish with the practitioner. This is seen as a 
freeing or liberating force which serves to gal- 
vanize into action the client’s own wish to change. 
In this sense, relationship is not viewed as social 
friendship but instead as the conscious use of a 
helping process by permitting the client to ex- 
press his feelings. 

Clearly defined limits are necessary.—There 
are limits in everyday living for all of us, but of- 
fenders generally require help in adjusting to the 
realities and limits of living. The setting of limits 
by workers must be seen as an enabling force 
rather than as a restrictive or growth-impeding 
element. 

Client has a right to self-determination.— 
The worker allows the client maximum oppor- 
tunity for choice regarding the direction in which 
he goes, and for making the ultimate decision as 
to what he wants to make of his own life, even 
self-destruction. Within the limits set up by 
agency and worker, the client must participate 
to the fullest extent in decisions about himself, 
with opportunity for making decisions out of 
alternate possibilities. 

Each individual is different—Although of- 
fenses are often common and may be categorized 
(i.e., five offenders may have all committed bur- 
glary), each offender is unique with a different 
and separate personality pattern. Such an attitude 
requires differential treatment of offenders in the 
correctional continuum. 

Use of authority must be real and construc- 
tive-—Each offender finds himself in a genuine 
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authoritative setting, which must be regarded as 
limit-setting, beneficial, accepting, and benign. 
If, instead, the climate is arbitrary, punitive, 
restrictive, rejecting and limiting, these aspects 
make growth impossible. 


ATTITUDES 
The practitioners’ basic skills, talents, and 
knowledge are often valueless in practice if they 
are not directed by a proper approach or attitude. 
Essential attitudes required of practitioners in 
correctional settings are: 


Nonjudgmental Attitudes 


A Nonjudgmental attitude, which does not 
regard the offender and his behavior in moral or 
ethical terms, nor pass judgment upon him in 
terms of right or wrong. Instead, this attitude re- 
quires an objective understanding of the offender’s 
behavior, and the ability to deal with it unemo- 
tionally and as the needs of the situation require. 


Acceptance of the Individual 


Acceptance of and respect for the individual, 
however, “wretched or depraved’”—for his worth 
and dignity are absolute essentials without which 
growth of the offender in relation to his attitudes 
and behavior becomes impossible. Acceptance is 
thus seen as a cardinal ingredient of the relation- 
ship between worker and client, out of which 
motivation for change can come about. This atti- 
tude does not require an acceptance or condoning 
of the behavior in question. The worker rejects 
the behavior and seeks to help the client reject it 
because of its destructive consequences. 


Recognition of Capacity for Change 


Belief in the possibility of change, an attitude 
which postulates, as a starting point in the rela- 
tionship between client and worker, that an offen- 
der, no matter how disturbed or antisocial, has 
capacity for change. This attitude denies the valid- 
ity of such often quoted maxims as “‘once a junky 
always a junky,” or “once a check passer always 
a check passer.” Such an attitude is predicated 
upon the belief that there is nothing intrinsic or 
inherent about an offender and his behavior which 
makes failure in treatment inevitable. To assume 
otherwise is to believe that some individuals are 
hopeless or beyond redemption. A spark of life, a 
buried wish and hope for change may exist even in 
the most deteriorated individual. 


Reverence for Facts 


Because of the critical impact many decisions 
have on offenders’ lives, workers have to be ex- 
tremely careful that decisions are based on facts. 
Often facts must be determined out of a welter of 
conflicting statements. Decisions should always 
be delayed until the facts are ascertained beyond 
a reasonable doubt. 


Acceptance of Agency’s Official Role 


This pertains to acceptance of the worker’s role 
as the correctional phase in the administration of 
criminal justice. The police, district and defense 
attorneys, and courts each have responsibility for 
some specific function in relation to court wards 
and law offenders. Each has a small, and often 
specialized, part in providing services. Although 
agreement on the best course of action will not 
always be reached, this in no way reflects on the 
competency or integrity of these allied services. 
Cooperation enhances the effectiveness of all. 


Identification With the Community 


To be effective the worker must have identifica- 
tion with the community whom he serves as an 
agent. The community gives life and sanction to 
the agency and his professional self and delegates 
to it and him authority and responsibility. 


SKILLS 


Forming Relationships 


Forming relationships refers to the facility and 
aptitude with which the practitioner promotes 
free, meaningful and effective communications 
as a means of establishing rapport. There are 
many areas in which relationship is of paramount 
importance. An atmosphere must be so created 
that the client can feel an identification with the 
practitioner in order that the diagnostic or treat- 
ment relationship can be an effective one. 

The practitioner needs to be able to relate on an 
objective, professional level to many different 
people and organizations in order to be able to 
function effectively. This includes his relation with 
his supervisor, fellow practitioners, other disci- 
plines, other agencies, and the public. 

Interviewing.—lInterviewing is the technique by 
which correctional practitioners are able to 
accomplish their various functions with relation 
to clients. We must be perceptive to the motiva- 
tions, needs, and feelings of clients so that we can 
perform as sensitive diganosticians, alert super- 
visors, or effective treatment agents. It is in this 
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setting that an effective relationship becomes 
functional toward the ultimate objective of moti- 
vating the client to effect appropriate changes. 

A particularly important aspect of the use of 
the interview as a tool is the practitioners’ ability 
to utilize the situation. This includes our relation- 
ship with the client and the constellation of our 
own background of training, experience, attitudes 
and personality structure, to effect an accurate 
diagnosis, to formulate a realistic treatment plan 
in keeping with this diagnosis, and to effectively 
carry through this treatment plan. A key part of 
the above mentioned ability to diagnose and form- 
ulate and effect treatment plans is the practi- 
tioners’ use of themselves as the most significant 
treatment tool. Our ability to communicate with 
the client or to utilize our relationship with the 
client is largely dependant upon the degree of our 
self-awareness, self-understanding, and our abil- 
ity to use ourselves as a part of the treatment pro- 
cess without contaminating or distorting that 
process with our own needs, desires, motivations, 
and feelings. This means we must be aware of or 
have resolved any feelings or biases we may have 
had in areas such as our authority role, the inte- 
gration of our authority role and our treatment 
role, and areas involving moral, ethnic, racial or 
religious issues. 

Communication —Communicating is a basic and 
essential aspect of the practitioners’ functioning 
as we interact with other people. Our ability to 
relate to others or to operate effectively in any of 
the above areas is dependant entirely upon our 
ability to communicate with the person with whom 
we are dealing. 

Of the many means of communication, three are 
most significant to the practitioner: 

It is essential that we are able to convey ideas, 
beliefs, opinions, and conclusions orally to other 
people. This covers an extremely wide range and 
must encompass the ability to communicate effec- 
tively with other professional disciplines (e.g., 
judge or psychiatrist), lay persons, colleagues, and 
clients (e.g., a teenage boy or girl). 

Practitioners need to be able to convey ideas, 
information and observations to others in written 
form. This includes such activities as reporting 
facts, information, observation, interpretations, 
and recommendations to the court or other agen- 
cies; conveying information to fellow workers; 
possibly contributing to professional literature; 
and selecting significant and pertinent facts con- 
cerning clients and recording them in a concise, 


meaningful and orderly (chronological) manner. 
Both oral and written skills require a command of 
professional language, as well as the basic lan- 
guage skills; and, in addition, the ability to alter 
appropriately the use of language, as indicated 
when dealing with different groups or individuals 
(e.g., lay persons or clients) ; 

Often the most significant aspect of a contact 
with another person is nonverbal communication. 
Much meaningful communication takes place at 
this level that is subject to voluntary control only 
to the extent that it is part of the practitoners’ 
conscious awareness of themselves. Much non- 
verbal communication takes place on an emotional 
level which requires that practitioners be sensi- 
tive to this aspect of their relationship with other 
people. This is very important in relationships 
with clients, particularly in diagnostic, treatment 
and group situations. 


Organization 


A significant current problem in the correctional 
field is that of typically excessive caseloads. This 
fact requires organizational and planning skills 
primarily on two levels: practitioners must be able 
to organize and evaluate all aspects of particular 
situations and make a professional discrimination 
among needs and priorities in dealing with both 
clients and the mechanics of caseload manage- 
ment. 

Caseload management, in a mechanical sense, 
requires the ability to determine priorities of du- 
ties and operations and to carry on several of these 
essential operations simultaneously. It involves the 
organization of clerical controls to avoid confusion, 
frustration, and error in the handling of a com- 
plexity of caseload operations. 

Caseload management, as it refers to the client, 
requires the ability to professionally evaluate the 
needs of the various clients and to devote an ap- 
propriate amount of time and energy to handling 
these needs in a therapeutic manner. A diagnos- 
tic sensitivity is an essential element at this point 
in the treatment process. 


Observation 


When observation is used as a professional tool, 
it is an essential aspect of the diagnostic, super- 
visorial, and treatment process. (All three are 
actually a part of the “treatment” or rehabilita- 
tive process). It refers to an acute awareness of 
subtle, as well as the obvious, indicators of the 
relationships, 


needs, desires, mood, tone or 
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character of an individual or a group. Observa- 
tion requires critical thinking and a keen sensi- 
tivity to the above-mentioned factors as they 
relate to individuals or groups. 


ACADEMIC QUALIFICATIONS 


There is a lack of complete agreement in the cor- 
rectional field as to the minimum academic re- 
quirements suitable for correctional work. It may 
be that some persons can do as well without the 
formal education as some of those who have ex- 
perienced it. However, it is felt these persons 
would do even better if they had participated in a 
formal educational program. The following are 
. standards suggested as entry criteria. 


Caseworkers 


Probation, parole, and institutional caseworkers 
should have at least a bachelor’s degree in the lib- 
eral arts and 1 year of paid experience as a case- 
worker. A master’s degree in the behavioral 
sciences, including supervised field work as an 
integral part of the training, coupled with 2 years 
of casework experience under professional super- 
vision is preferred. 


Institutional Workers 


Counselors, group supervisors and correctional 
officers need the equivalent of 2 years of college 
and 1 year of paid experience working with 
groups. It is preferred that a bachelor’s degree 
in the behavioral sciences be required as well as 
2 years of work experience in a treatment oriented 
institutional setting. 

There probably exists more variation in re- 
quired work experience than in any other qualifi- 
cation. Part of this is due to the lack of qualified 
candidates and the rapidly changing function of 
probation, parole, and correctional institutions. 

It is desirable that the academic and experience 
qualifications of both field and institutional prac- 


titioners be similar. This tends to minimize the 
problems inherent in transferring practitioners 
from one area of experience to the other. Because 
of the differences in function, i.e., largely individ- 
ual versus group approach, an intensive re- 
training program is generally indicated for the 
practitioners involved in such transfers. 


CONCLUSION 


The above purports to sketch a profile of prac- 
titioners in probation, parole, and institutional 
agencies. As a profile, it needs to be regarded as a 
sketch or outline. Limitations are inevitable and 
have been mentioned in the foregoing report. 

The report presents and develops the familiar 
trinity of knowledge, attitudes, and skills, but 
places major emphasis on skills. It is in the area 
of skills that practitioners put to use the other 
elements of the trinity. 

Stress is placed on the self of practitioners— 
their understanding and awareness of self, their 
professional use of self, and their realization of 
the critical part which self plays in interpersonal 
relationships. 

Because of the conviction that self is of crucial 
importance, the committee concluded that super- 
vised field work in educational training is an im- 
perative in the preparation for correctional prac- 
tice. Supervised field work provides the opportun- 
ity, under controlled conditions, for the student 
to learn about the role of the self in the helping 
process. 

Implicit in the report is the notion that there is 
a generic character about practitioners in correc- 
tional settings, regardless of the setting in which 
they operate. This position assumes a basic or 
fundamental commonality, which is not negated 
by the differences in setting or by differential 
functions of the practitioners involved in these 
settings. 


The probation movement began with a sympthetic, imagina- 
tive person (John Augustus) who implemented his desire to 
help by devising a commonsense method in rendering help to 
miscreant persons. The assumption back of this new approach 
was the belief that personal influence, and the attempt to meet 
some of the needs of the offender, would bring about desirable 


changes. 


—DAVID H. GRONEWOLD 


Group Counseling in Probation 


By HERBERT VOGT 
Probation Officer, United States District Court for the District of Columbia 


diversified roles in the field of corrections, must 

look squarely at the concept of group counsel- 
ing, its usefulness, and its possible application to 
probationers and parolees under our supervision. 
I can well understand that asking probation and 
parole officers to consider group counseling as 
another means of enhancing our total treatment 
service might be revolutionary and I am sure 
it will engender doubts and raise many questions. 
I do hope my readers will have that kind of re- 
action. Such a response would be a natural and 
a desirable one. It is human nature to resist 
change, especially because of the very recent 
development of group counseling. Only through 
intense questioning, searching, and analyzing will 
sufficient stimulation and inquisitiveness be gener- 
ated to motivate someone to try group counsel- 
ing. 

This brings me to the intent of this discussion, 
namely, to explore with you the possibility of 
utilizing group counseling in probation and 
parole as an adjunct to our present treatment 
program. Until very recently heated disputes took 
place over the question of applying casework 
principles effectively in an authoritarian setting 
such as ours. Complete consensus has not yet 
been achieved, but Dale G. Hardman, assistant 
professor in the School of Social Work at the 
University of Missouri, insists that casework 
principles not only can be applied to our work, but 
are absolutely necessary in our rehabilitative ef- 
forts.1 The same reluctance to use casework in 
probation and parole some years ago is experi- 
enced today in the utilization of group counseling 
in correctional work. 


[: HAS BECOME clearly evident that we, in our 


Early Developments in Group Counseling 


Although it may seem relatively novel to us as 
a technique, group counseling utilizes a resource 
that has always been available to mankind, namely, 
the constructive influence of human beings on each 
other. The use of group counseling in our types of 

1 Dale G. Hardman, ‘“‘The Constructive Use of Authority,” Crime 
and Delinquency, July 1960. 

2 Dr. McCorkle and Albert Elias comment in detail on the extent 
of group counseling in penal and correctional institutions in their 


article, ‘Group Therapy in Correctional Institutions,” in the June 1960 
issue of FEDERAL PROBATION. 


service seems to have had its beginnings during 
the early 1940’s primarily through the efforts of 
men like Lloyd E. McCorkle of New Jersey’s De- 
partment of Corrections; Dr. Joseph Abrahams, 
Washington, D. C. psychiatrist who worked with 
Dr. McCorkle; and Dr. Norman Fenton, deputy 
director of California’s Department of Correc- 
tions. Dr. Fenton is currently exploring the possi- 
bilities of group counseling in county probation 
departments and has written an excellent text on 
the subject entitled, An Introduction to Group 
Counseling in the State Correctional Service. 

Others who have made contributions to group 
counseling methods in an authoritarian setting 
are Dr. Alexander Bassin, director of group ther- 
apy at Yeshiva University and staff member of 
the Brooklyn Association for the Rehabilitation 
of Offenders (known as the BARO Clinic) ; Dr. 
Alexander B. Smith of the Kings County Court 
at Brooklyn; Dr. Reuben Horlick of the group 
therapy unit of the District of Columbia Depart- 
ment of Corrections; Dr. Seymour Rubenfeld, 
consultant for the Bureau of Prisons and the 
National Institute of Mental Health and currently 
group counseling consultant to the probation office 
for the United States District Court for the Dis- 
trict of Columbia; and Dr. James J. Thorpe, 
director of the Fairfax County Child Guidance 
Clinic in Virginia and formerly with the National 
Training School for Boys at Washington, D. C., 
and the U. S. Public Health Service Hospital at 
Lexington, Ky. 

The Association for Psychiatric Treatment of 
Offenders (APTO) has contributed to our present 
thinking of group therapy with offenders, al- 
though their approach is at a somewhat deeper 
therapeutic level. 

Through the efforts and contributions of these 
persons and organizations many state and federal 
institutions now have group therapy or group 
counseling as a part of their treatment programs.? 
As a result of their successful experience with 
group counseling with “captive groups” the same 
group techniques are now being tried in the com- 
munity setting similar to those used at the BARO 
Clinic and the Kings County Court at Brooklyn. 
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Organized about 10 years ago, the work of the 
BARO Clinic is devoted exclusively to the treat- 
ment of adult offenders. They are acutely aware of 
the usefulness and effectiveness of group interac- 
tion and the group form of treatment, particularly 
with regard to changing an offender’s attitudes 
and his sense of values, and achieving socially 
approved behavior. 


Counseling Goals and Techniques 


As there are some slight differences in the 
methods used at the BARO Clinic and those 
developed by Dr. Fenton, some clarification may 
be helpful. At the BARO Clinic the therapist 
attempts to understand the content, feeling, and 
import of the verbal material of the client and to 
communicate this understanding to both the client 
and the group. The therapist offers a condensation 
or synthesis of the feelings expressed by the client 
and then attempts to convey to the client, through 
gesture, posture, facial expression, words, and 
his belief in the competence of the client, with the 
help of the group, to resolve his problems. 

The group therapist does not engage in the 
kind of activity many would expect. He does not 
interpret the behavior of a client according to a 
particular hypothesis the therapist might have 
relating to some theory of personality dynamics. 
He does not advise, moralize, praise, scold, blame, 
teach, or plan a program of action or activity. He 
does not ask probing questions or suggest areas 
for exploration. The BARO Clinic maintains that 
the cardinal principle in group-centered therapy 
is that the individual must work out his own value 
system, with minimal imposition of the value sys- 
tem of the therapist. . 

Group counseling, as developed by Dr. Fenton 
and practiced in California institutions, is based 
on the belief that a major cause of criminality has 
been the destructive influence of other human 
beings in the early life of the inmate. These influ- 
ences, Dr. Fenton contends, have been responsi- 
ble for such feelings as inferiority, self-pity, re- 
sentment, and despair and their impressions about 
themselves and their future. He mentions that the 
primary objective of group counseling in the 
institution is greater understanding by the inmate 
of his personal problems, and gives the following 
principles and objectives of group counseling: 

(1) There are therapeutic values in group 
counseling relating to the ability of an accepting 
and reasonably wholesome personality to help 
others with their troubles. 


(2) Group counseling offers the inmate a con- 
structive relationship with an employee of the 
institution who is interested, friendly, and per- 
missive. This human interest and good will of the 
leader permit growth in the inmate’s personality 
through self-directed gains in insight. Dr. Fenton 
sees this as a major dynamic factor in group coun- 
seling. 

(3) The psychological interactions of the group 
members are significant in treatment. The good 
feelings, encouragement, and thoughtful reception 
of each other’s statements about themselves and 
their living within the group are fundamental for 
effectiveness of the program. 

(4) Efforts should be made by the group leader 
to enhance the members’ self-esteem. 

Dr. Fenton speaks of secondary gains that are 
derived from these four principles and objectives 
such as the informal education values which may 
lead to a greater knowledge by group members 
of the realities of their lives and the understanding 
of the meaning of socially acceptable experience— 
in other words, participating in activities which 
are on the right side. Dr. Fenton also points out 
that the entertainment value of group counseling 
should not be overlooked, saying that this is not 
the primary goal of the program although it does 
bring gratification and relaxation and, therefore, 
is a valuable component of group counseling. 

Let me now mention some specific goals sought 
by group counseling as Dr. Fenton expresses them. 

(1) To develop a group setting for individuals 
to study their own and each other’s feelings and 
attitudes under the helpful and accepting offices of 
the group leader. 

(2) To assist the person to recognize that their 
own problems are not unique. 

(3) To help individuals to adjust to frustra- 
tions which are met. 

(4) To help persons recognize the possible 
significance in their own emotional conflicts as 
underlining the different kinds of criminality. 

(5) To permit the person to learn about his 
social personality, that is, how he affects others 
as it is presented by those about him. 

(6) To help him understand the world of make- 
believe and fantasy and how costly a part it may 
play in his social adjustment. 

(7) To try in the reality situation of being on 
probation or parole as it relates to planning for 
the future. 

Carl R. Rogers has made the statement with 
some conviction that human nature is basically 
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wholesome and social. Group counseling may be 
considered a medium in which the individuals 
may examine their criminality with critical 
judgment and by their own initiative to recognize 
its cost and to seek to unearth and establish a 
steady control of their lives and their own moti- 
vated good will toward others. The following is a 
quotation from Rogers’ article: 

When man is less than fully man—when he denies to 
awareness various aspects of his experience—then in- 
deed we have all too often reason to fear him and his 
behavior, as the present world situation testifies. But 
when he is more fully man, when he is his complete 
organism, when awareness of experience, a peculiarly 
human attribute, is most fully operating, then he is to be 
trusted, then his behavior is constructive. It is not al- 
ways conventional. It will not always be conforming. It 
will be indvidualized, but it will also be socialized. 

The careful group counselor, experience has 
shown, must be able to give to group members 
an acceptance as a person. If this constructive 
human relationship is associated with freedom 
for the members to tell about and examine their 
own disturbed feelings in the presence of the 
counselor without fear and anxiety over his pos- 
sible rejection or punishment, the group members 
may become more mature persons. It is believed 
that this combination of acceptance by another 
person, plus the release and examination of dis- 
turbing feelings in his presence, as done in group 
counseling, has treatment values of marked signif- 
icance. 

Dr. Fenton suggests the following as accepted 
methods of group counseling: 

(1) The nondirective approach which incorpo- 
rates the group leader’s acceptance of the group 
members as potentially wholesome persons. 

(2) Free association or the spontaneous expres- 
sion of thoughts and feelings. 

(3) Interpretation of causation. Dr. Fenton 
maintains that one person’s explanation of why 
something is the matter with another person is of 
universal interest; however, he cautions that we 
do not change the client’s behavior very effec- 
tively by giving him an intellectual explanation 
of its pattern. 

(4) Treatment through human relationships. 
Spontaneous release of feeling-charged memories 
in free association and the sincere efforts of the 
group at interpretation of why a man might have 
been led to respond in criminal behavior are both 
accepted activities in group counseling, according 
to Dr. Fenton. Neither is, in and of itself, the 
means of bringing about improvement in the 
social adjustment of the group member through 
growth in personality. More fundamental con- 
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ditions are necessary in the counseling group to 
set the scenes so that these other techniques may 
be fruitful. 

The value of such devices as warnings or 
threats, giving of advice, strong or earnest urging 
or pleading, and suggestion or hypnosis are ques- 
tioned by Dr. Fenton. 

However, deeply-ingrained delinquency needs 
methods which reach a much more fundamental 
depth of personality to motivate growth and 
change. Perhaps the essential difference between 
the approaches advocated by Dr. Bassin and Dr. 
Smith and those of Dr. Fenton of the California 
Correctional system, relates to Dr. Fenton’s views 
that the interpretation of causation is essential. 
A formulation of which role to assume and deter- 
mination of which technique is most useful at 
this time would be premature as it is realized that 
the concepts certainly need further evaluation 
and study. 


Our Experience With Group Counseling 


As far as our own experience is concerned, we 
at the Washington, D. C. probation office tend to 
follow essentially the methods and procedures 
outlined by Dr. Bassin, Dr. Smith, and Dr. Fenton 
with perhaps some minor variations of our own 
which have been developed over the past few years 
in dealing with counseling groups. Essentially, the 
nondirective approach in greater part seems 
acceptable. The basic idea of accepting the individ- 
ual and placing the initiative and responsibility 
for change primarily with him seems to be useful 
for our purpose. We try to encourage relationships 
to be warm and friendly. We encourage spontan- 
eity of thought and feeling. If a group member 
is relating something which may be difficult for 
him he might be encouraged to continue by asking 
“when else did you feel this way” or “what hap- 
pened in your early background that made you feel 
similarly.” 

We believe some interpretation is important. 
It helps the group member to focus on himself 
and permits the group to reflect on his problems 
and concerns also. We might indicate to a member 
how he is operating in the group by pointing out to 
him that he becomes worried when his boss reacts 
in a certain way or relate that it seems that Mon- 
day mornings he never gets to work on time, if 
at all, and that Saturday night he usually gets 
intoxicated and ends up beating his wife. This 
may prompt him to explore these patterns of be- 
havior further. 
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We believe it is significant that the counselor 
use his own personality in the group relationship. 
It seems that what “goes on” between the coun- 
selor and the client initially will largely deter- 
mine his development in the group. We believe 
it is important to engage the client on a “feeling” 
level—to encourage him to say exactly what he 
thinks and feels—as this may provide the moti- 
vation for him to “stick around,” participate, and 
feel free to take a look at himself. 

We can state unequivocally that the concern 
expressed 2 years ago about a supervision load of 
85 to 90 persons per officer in addition to presen- 
tence investigation assignments prompted us to 
critically review what is embraced by our pro- 
fession, that is, our responsibilities to the court, 
the parole board, the community, our clients, and 
ourselves. We were particularly concerned to what 
extent these obligations were being met realis- 
tically. Suddenly the disturbing realization struck 
home that supervision consisted primarily of 
hurried grapplings with crisis situations, lip ser- 
vice, report gathering, superficial relatedness, 
some kind of formality and distance. We came to 
the realization that supervision was practically 
void of genuine rapport and lacking a real mutual 
commitment as to the supervision process. Because 
of lack of time there was no opportunity to convert 
this enforced relationship into a genuine one. We 
seriously questioned the usefulness of our profes- 
sion as it is being practiced at the present time. 
We decided we ought to stop merely going through 
the motions and really get into the game. Our 
wondering about the kind of contract or commit- 
ment we had with the people that found them- 
selves in our office under supervision prompted us 
to ask ourselves whether we were satisfied with 
the returns from this commitment. We had to 
decide whether we had the right to expect some- 
thing for ourselves in this relationship or whether 
we should continue to be content with token super- 
vision. Such rationalizations as large caseloads, 
limited staff, and insufficient financial compen- 
sation went through our minds. However, what 
we were concerned about was when we were going 
to shed the various rationalizations we continued 
to make and do something constructive about cor- 
recting the ills that plague our profession, partic- 
ularly in relation to the supervision phase of our 
work. 

The problem for us has been partially solved by 
the initiation of our own counseling groups which 
we feel sure were born out of anxiety around 


“Who are these people we supervise?” “What do 
we know about them?” “What do they know 
about us?” “What do they want from our relation- 
ship ?” “How do they feel about being on probation 
or parole?” “How do they think our relationship 
can be useful?” “What are their attitudes about 
the law and themselves?” 

After some deliberation and discussion with 
staff members, Dr. Bassin and Dr. Smith of the 
Kings County Court and BARO Clinic, Dr. James 
J. Thorpe, director of the Child Guidance Clinic, 
Fairfax County, Virginia, and Dr. Joseph 
Abrahams, psychiatrist, we were encouraged, 
about 2 years ago, by our experienced and progres- 
sive chief, Edward W. Garrett, to begin group 
counseling. Since that time we have been meeting 
weekly for about 90 minutes with probationers 
and parolees selected from our own caseloads. 

Perhaps this is the time to ask, “What about 
group counseling?” “What about its usefulness, 
its purpose and place in our setting?” ‘Does it fit 
into our philosophy in a constructive manner?” 
We are all aware that man is a social animal, he 
is gregarious, he responds to other people, he 
affects them and they affect him. It would seem 
that this need for companionship can be used to 
motivate him in a constructive manner. 

In the group certain things take place. A person 
can learn vicariously about his problems. More- 
over, a member may learn to handle and control 
anxieties and gain some insight and understanding 
about his dependency and aggressiveness. All of 
us have had occasion to hear someone tell, osten- 
sibly, of a problem about someone else. But we 
know very well the person is speaking of himself. 
The group can be particularly useful for the pas- 
sive kind of people who have difficulty in a one-to- 
one counseling session. 

The group meeting tends to make some of these 
people more comfortable. The group gives per- 
sons an opportunity to entertain a different view- 
point and it helps them to consider the viewpoints 
of others. The group presents a richer contribu- 
tion of experiences. It provides an opportunity to 
talk freely in a comfortable, permissive atmos- 
phere about such feelings as conformity, rejec- 
tion, hate, love, marriage, and authority. 

The group is supporting. The group member has 
a chance to become more of a person and to make 
communication much easier. The group becomes a 
real vehicle for breaking down the barriers which 
so often exist not only between the counselor and 
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the group members, but also among the group 
members themselves. 

The offenders we see in our office usually have 
troubles related to social pressures. They are more 
likely to become ostracized because of the troubles 
they have been in. The group and the counselor 
will serve to accept and share intimately with 
them some of their real feelings. 


Some Basic Concepts and Techniques 


Counseling consists of conveying information 
to a client by a professional person. There are 
various kinds of counseling, of course—educa- 
tional, psychological, legal, vocational, pastoral, 
marital. By a professional person we mean one 
who has a code of ethics, a philosophy, and skills 
which he has developed in dealing with people. 
The counselor has regard for the integrity of the 
individual. He can use his skills to help a person 
look at his problems in an objective manner, while 
keeping his own ideas and concepts out of the 
picture and concentrating primarily on the cli- 
ent’s problems. In this way he assists in moving 
toward a solution which is strictly the individual’s 
and not the counselor’s. He has regard for the 
client. He must learn to respect and accept the 
right of the individual to succeed or to fail if 
he chooses. He must believe that the client has the 
capacity to improve if he so desires. He may be 
able to sense some awareness of the person want- 
ing to improve and he tries to pick this up through 
the various means of communication, some of 
which may not be verbal. He attempts to “tune in” 
on his unhappiness and encourage further ex- 
ploration. He should be able to demonstrate 
warmth and to listen, that is, not only to hear the 
words the client is uttering, but also to catch the 
intent of what he is trying to say at an emotional 
level. The counselor should have some knowledge 
of cause and effect, that is, reasons for different 
kinds of behavior and attitudes. 

In relation to attitudes and behavior changes 
it is significant to spell out that prior to expecting 
changes in the actual behavior of our clients—or 
anyone for that matter—it is paramount that 
the earlier established attitudes be re-examined. 
Then, if found wanting, more meaningful and 
acceptable attitudes may be sought and corres- 
ponding behavior responses can develop. 

The counselor in our particular setting must 
contain himself, that is, he must learn to abstain 
from talking too freely about his own self but 
rather give the group members an opportunity 
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to talk. He must accept the group member as he 
is and not be too concerned with insights. He 
should encourage further exploration and let the 
group member know he is with him. The counselor 
should refrain from moralizing. He will have to be 
clear as to what he stands for and who he is. He 
should have a thorough understanding of his role, 
be able to define it, and be comfortable with it. 
Many cases will arise where the group’s demands 
upon him—movements to get closer to him—might 
be threatening. This has to be understood. He has 
to keep the relationship defined so that it remains 
what it should be. The counselor lives his own life 
and the group member lives his, and we must 
respect his right to do so. The counselor must 
believe in his job as a probation or parole officer 
and must have respect for the law so that the 
group members can remain clear about the coun- 
selor as a group leader and not add to the con- 
fusion the group members already have about 
authority and social conformity. 

The group counselor is observing. He must be 
able to unravel an issue and state it clearly to the 
group. He must be able to ferret out essential 
material even though it is shrouded by emotional 
overtones and the give and take which might be 
going on. 

The group counselor must develop skill in teach- 
ing the group to treat itself. He must respect 
silence. He must understand the anxiety created 
by silence and let the group members evolve. He 
must reflect the problems of daily living, the here- 
and-now conscious factors that are so very im- 
portant to the group members such as the job, 
eating today, the rent, the everyday situations 
that just cannot be taken for granted. 

The counselor has to assume some responsibility 
for guiding the group. He is a sort of catalyst to 
accelerate reaction within the group and to help 
the group members interact and to analyze and 
clear up issues. 


Qualifications of a Group Counselor 


Dr. Fenton raises the following questions as 
to the qualifications of a group counselor: 
Can he tolerate failure in the group member? 
Can he understand it and emphasize it? Can he 
stand disappointment? Can he listen to criticism 
and sarcasm without anger? How much reassur- 
ance does he need from the group? Can he disclose 
himself to his supervisor concerning a problem 
area so that his own feelings might become clear? 
Can he make a commitment? Can he tolerate not 
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being perfect? Does he feel there is room for some 
improvement? 

To these we should like to add, quite emphati- 
cally, that it is our belief that the group counselor 
does not need to have an analysis. It is, however, 
important that the counselor be basically secure 
and stable in his own emotional makeup, have 
reasonable control of himself, feel some compe- 
tence and have an outlet for his feelings. 

The counselor must be quite clear that he does 
not need his client’s successes for his own self- 
esteem. He should not need his clients for his own 
happiness. These needs should be met elsewhere— 
in his work, his home, through his wife and child- 
ren, his friends and associates. This does not mean 
he is not interested and that he does not care about 
his client’s welfare and improvement. Just his 
being there with the group means something. It 
shows that he is willing to sit with them at least 
an hour weekly and sweat through the various 
problems they must face. It is a living experience 
for them. They are learning to regard the coun- 
selor as a human being. 


It is extremely important to create a group 


atmosphere so that insight can take place. Basic 
emotional warmth and comfort is significant in 
this respect. 


Conclusion 


We might ask ourselves, why have group coun- 
seling at all? The most significant question here 
would be, are we satisfied with the way in which 
we are practicing our profession? As previously 
stated, we believe we do have a profession. We 
have leadership and an organization. We have a 
body of knowledge and skills. We have treatment 
techniques. We have a history, philosophy, and a 
code of ethics. The application of group techniques 
to our clientele definitely has a place in our 
services. 

Group counseling is not a panacea, but rather 
an adjunct to the work which we are doing. It 
is our conviction that group counseling will en- 
able our clients to engage in some introspection 
and some self-evaluation and provide increased 
understanding of the world in which they live. 
Group counseling is one of the bright lights on the 
horizon in the whole area of corrections today. 


Recent years have witnessed a tremendous growth in the use of group 
methods to help people meet their emotional problems. This type of therapy 
was first used with tubercular, cardiac, and ulcer patients; later with 
neurotic patients; and recently with the more seriously mentally ill, both in 
and out of hospitals. Group methods have come to be applied to a wider 
range of people in trouble: those suffering from ailments related to emo- 
tional tension, such as asthma, those demoralized by chronic illnesses, and 
even those whose difficulties lie in the shadowy land between criminality 
and illness, such as alcoholics, children with behavior problems, pregnant 
unmarried girls, and youthful offenders. This approach has also proved 
helpful to troubled parents, persons with marital difficulties, and individuals 
struggling to master acute crises of various kinds. Even business and 
industry are using group methods to improve the productivity and morale 


of their personnel. 


—JEROME D. FRANK, M.D., in Group Methods in Therapy 


The Girls at the End of the Viaduct 


By JoY NELSON 
Volunteer Youth Worker, The Citizens’ Committee on Youth, Cincinnati, Ohio 


named Cynthia. She had long blond hair and 
big blue eyes and a very pretty smile. She 
lived with her mother, her sister and her baby 
brother ... in the basement of a tenement house 
in the city’s darkest slum area. 
The blond hair was dyed. 
The blue eyes were much older than their 12 
years. 
Only the smile was right . . . but unfortunate 
... for it attracted older boys like a neon sign. 


() nes UPON A TIME, there was a little girl 


It all started the day I discovered I had gained 
6 pounds. 

Like so many other young women just out of 
college, I had fallen into a boring pattern of daily 
routine. I had a good job, lived with my parents, 
and spent my evenings counting the days before 
my fiancé was discharged from the Army. Follow- 
ing such a pattern is bound to result in added 
poundage, atrophied ingenuity, and a constant, 
stale outlook on life in general. So—after some 
brief consideration, (like about 2 minutes)—I 
decided to become another noble volunteer and 
give of myself to humanity (per se, an inspiring 
idea and phrase filched from a local newspaper 
editorial). 

I wrote a letter, signed it, stamped it, mailed 
it and then, completely exhausted with this exer- 
tion, went downstairs to watch television and for- 
get the whole silly idea. Several days later, after 
having been processed through many channels, 
this letter and I found ourselves in the offices of a 
municipal committee which handled the city’s 
business dealing with juveniles. In this office, a 
Youth Employment Service is located which finds 


Editor’s Note: Mrs. Joy (Gilbert) Nelson was the first 
woman youth worker to serve as a volunteer for Cin- 
cinnati’s Citizens’ Committee on Youth, a private, non- 
profit corporation organized to develop new ways of pre- 
venting delinquency through citizen action. She started 
her sponsorship work in 1958 while working full-time in 
the advertising department of a local department store. 
She has an A.B. degree from the University of Cincinnati, 
Majoring in English, and has extensive experience as a 
dancer with the U.S.O. and choreographer for musical 
shows. She is married and at present is employed as a 
third-grade teacher by the Hamilton County Board of 
Education. 


jobs for in-school teenagers from slum areas 
of the city; the activities of various agencies 
and organizations dealing with problem youth are 
coordinated; and citizen action to prevent delin- 
quency is developed. 

The city had given the Committee on Youth 
approval and funds for programs aimed at pre- 
venting juvenile delinquency. The Committee had 
already accepted one volunteer, a young man, who 
currently was working with boys in one of the 
troubled neighborhoods. Now they were search- 
ing for a young woman to work with girls in a 
neighborhood dominated by a monstrous viaduct 
and a high rate of juvenile crime. 

“But—lI’ve no experience in social work!” 
“Good!” was the reply. “But—I know nothing 
about child psychology!” “Don’t worry—the girls 
know all about it—they’ll help you.” 

Ten minutes later, we were discussing my pre- 
liminary arrangements concerning compensation 
for expenses and other details. I was, suddenly, a 
most ignoble volunteer, for I had no experience, 
no qualifications, no inspiring ideas with which 
to begin, and literally no courage! 

After innumerable interviews with the Police 
Department’s Juvenile Bureau officials, represen- 
tatives of the many organizations which offer 
recreational activities to girls (such as the 
Y.W.C.A.), and others who worked with the young 
people in the city, I was given a list of names of 
girls in the “viaduct neighborhood.” This was my 
“ead list,” compiled by the girls’ counselor at the 
neighborhood’s public school. If I was successful in 
winning these girls, it was hoped they would 
bring others into The Project. 

My job consisted of being a “friend” and a 
chauffeur. This entailed finding recreational en- 
tertainment for my charges. My ultimate goal 
was to persuade each girl to join and participate 
in some organized activity offered by any of the 
numerous youth clubs in the city. There were no 
extracurricular activities offered in their own 
school. I was to encourage them to join the 
Y.W.C.A., the Girl Scouts, their church youth 
group (whatever their church might be), and 
other such organizations. 
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I searched for a “gimmick” that would catch 
and keep the girls’ interest in me, until this ulti- 
mate goal could be achieved. According to the re- 
port from the school counselor, none of the 15 
girls had anything in common, except their inter- 
est in boys and their knack for getting into 
scrapes. 

I decided that the only common denominator 
with which I could work was their natural vanity 
as little girls—who liked little boys—and wanted 
to attract same. 

So, in May 1958, I approached 15 very suspi- 
cious girls with an invitation to join a “free charm 
school.” 


I Meet Cynthia 


The first “contact”’ was the hardest, naturally. 
The neighborhood was totally unfamiliar to me, 
as were the people and their ways. I was con- 
vinced, however, my personal magnetism and 
obvious attitude of good will would win all to my 
cause. Of course, I hadn’t counted upon Cynthia. 

As described, Cynthia was an extremely pretty 
little girl who lived with her divorced mother and 
two smaller children in the basement of a drab 
tenement. Her most noticeable problem was one 
of vocabulary. Cynthia could fill a sailor’s Blue 
Book of Profanity with words and phrases com- 
pletely beyond my powers of comprehension, al- 
though I had seen one or two of them written on 
walls in the neighborhood. Of course, it was im- 
portant that I didn’t criticize her this early in the 
game, since I had to win her friendship first. 

The first day, I nearly chucked the whole idea. 
It took over half an hour to locate Cynthia’s home, 
a two-room apartment in the basement of a large 
tenement building. The two rooms had, at one 
time, been used as storerooms for the building— 
there was still one wall filled with sagging shelves 
—and the “apartment” was, naturally, poorly 
ventilated, with no plumbing facilities. 

Cynthia was not at home, when I finally arrived, 
so I spoke with her mother. I found it a bit dis- 
concerting to sit talking to a woman’s back for 15 
minutes! Cynthia’s mother sat facing away from 
me, completely silent, as if she were totally un- 
aware of my presence in the room. After a few 
minutes of this, I was close to the screaming point. 
I had been keeping up a ceaseless, cheerful chatter, 
explaining that Cynthia had been “chosen” for 
this “charm school,” because of her obvious good 
looks. (In the cases of other girls, I sometimes 
had to give different reasons.) When I had 


exhausted my supply of selling arguments, I be- 
gan explaining why I was “teaching this class 
for free.” I found it an interesting pastime. I had 
little to occupy my free time, until my fiancé re- 
turned from the Army. 

At this, the woman jumped to her feet. ‘““Men!” 
she screamed, and then began a maniacal tirade 
against the male animal. As she became increas- 
ingly more violent, I edged toward the door. The 
woman was obviously sick, and a thought briefly 
flashed across my mind: Spending a lonesome 
evening with the television set could be boring, 
but it had its rewards in its utterly boring sense 
of security. At least, it was better than being 
cooped in a dark basement with a raving maniac. 

Suddenly, the woman quieted, and she grabbed 
my arm, begging me to refrain from ever marry- 
ing. By this time, I was close to tears and in such 
a nervous state that I willingly agreed to anything 
she said, more intent upon escaping from the 
apartment. I finally located the doorknob, imbed- 
ded in my left hip, and managed to coax the 
mother, who was babbling as she pressed me 
against the door, into backing away so I could get 
out. 

Naturally, I had completely forgotten the 
“charm school,” Cynthia, and my noble intentions 
in making this call, and was walking away, trying 
not to look as if I were running, when the woman 
called me, sharply. 

She approached me slowly, with tears in her 
eyes, and said, ‘““Thank you so very much for what 
you are going to do for my little girl. I’ll have 
her here tomorrow, if you’ll come back.” 

I did go back. 


The “Charm School” Gives Me an “In” 


That summer, an estimated 20 girls entered 
the “charm school.” Had we had better facilities, 
I could have “enrolled” more during the 214 
months. Of course, more than that number 
attended, but these were “transients.” Some of 
this latter group belonged to those families which, 
in nomad fashion, move from ctiy to city, follow- 
ing employment queues. 

Part of my job was begging, borrowing, or 
otherwise obtaining entry for the girls into cer- 
tain places of recreation, getting free tickets to 
shows, etc. Another part of the job required a bit 
of salesmanship to recruit friends to act as lec- 
turers on such subjects as “care of the fingernails,” 
“care of the complexion,” and “table manners.” 
After each session we had a planned outing, to a 


} 


THE GIRLS AT THE END OF THE VIADUCT 


park, museum, swimming pool, with picnic lunches 

packed by prearrangement. After the first few 

weeks, I was able to meet with the girls more than 

just this 1 day a week, until soon, I was spending 
_ between 15 or 20 hours a week with them. 

It was while we were on one of these outings 
that the girls of one group (I could never meet 
with more than seven at one time, due to trans- 
portation problems), while riding in my car, 
suddenly whipped out cigarettes, as if on cue. 
Within seconds, the car filled with smoke. I re- 
mained silent. It is important to note here that I 
never attempted to counsel the girls in any way, 
other than to answer their direct questions in the 
“charm classes,” and when asked for advice, usu- 
ally referred them to their parents, a teacher, or 
clergyman. On this particular occasion, one of the 
girls had to go into my purse when I asked her 
to get a quarter from my wallet for a parking fee. 
She spotted my cigarettes. 

Looking extremely smug, she exclaimed, “So!! 
You smoke too!” Then, she asked, “But—why 
don’t you ever smoke when you’re out with us?” 

Very quietly, I said, “Because I don’t think 
it’s right for me to do something in front of you 
that I dislike seeing you do in front of me.” 


You could have heard that proverbial pin drop » 


in the car. Without a word being spoken, all the 
girls disposed of their cigarettes. A few minutes 
later, Cynthia made a suggestion, and the others 
agreed. They decided they would never smoke in 
my presence. (Within 4 weeks, three girls came to 
me with the welcome news that they had decided 
to give up smoking completely.) None of the girls 
in the car, that day, was over 14 years old, and 
most were smoking at least one pack of cigarettes 
a day. Many even smoked in the presence of their 
parents. 

It was while we were on our next outing that 
Cynthia’s profanity finally got the best of me. 
During an argument with another girl in the 
group, she let loose with an eardrum-dumbfound- 
ing tirade of juicy expressions. I slammed my 
foot on the brakes of the car, sending the girls 
pitching in all directions, and I told Cynthia what 
I thought of her vocabulary. In conclusion, I made 
two points: First, I informed her I would destroy 
her with one blow if I ever heard another even 
mildly-profane word. Second, I brought it to her 
attention that I had been able to adequately ex- 
press my feelings about this without ever having 
had to resort to the use of a slang expression, 
since it was common knowledge that a person who 
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resorts to slang and profanity does so because she 
is incapable of expressing herself in proper gram- 
mar, which, of course, suggests she is ignorant. 

Cynthia was furious. She disappeared from the 
“charm classes” for awhile. Then, suddenly, she 
was back, and it was a new, meek Cynthia. To 
this day, she has never used a slang or profane 
expression in my presence. 

At the end of that summer, the only gauge of 
success by which I could measure my efforts was 
in the enrollment of most of the girls in the fall 
program of a youth serving agency. I had obtained 
scholarships for them, and most of them took 
advantage of the opportunity. I had some feeling 
of achievement in this since, at the beginning of 
The Project, none of the girls would have been 
caught dead in a “sissy” organization. Unfor- 
tunately, however, their interest in the program 
didn’t last. 

By now I had worked with more than 30 girls. 
My group became extremely transient through- 
out the rest of the school year and the following 
summer. It became impossible for me to count 
noses, and eventually, the “school” went by the 
wayside. It was no longer needed. I had my “in” 
into the neighborhood. 

Today, after 18 months’ work in the Viaduct 
Neighborhood, I have to laugh at my original atti- 
tude in entering into this thing. No one could have 
been less ‘‘noble” than I. Someone else, with more 
time to spare and more dedication to inspire them 
could have achieved noticeable results. I can only 
judge by the number of girls who are now partici- 
pating in organized chaperoned activities. 

I can reminisce and laugh at a hundred inci- 
dents: Taking the girls to a teenage party at a 
local department store and having to “frisk” one 
of them for “souvenirs” filched from the counters; 
being waylaid by a gang of young hoods in the 
neighborhood and being rescued by one very petite 
brunette from my group, who sent 8 tough boys 
scurrying for their homes; attending a theater 
performace with 14 girls and completely clearing 
out three rows of seats around us, because each 
gir] had invested in and drenched herself in a very 
cheap brand of toilet water. 

There are tender memories, too, such as the 
time one girl presented me with a small wedding 
gift, a gesture which required weeks of saving. 

Last spring, my girls broke up two gangs which 
had been forming in the neighborhood. Two 
groups of boys had started a feud. My girls ended 
it by going to the school authorities, not the police. 
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One year ago, the girls would have taken sides and 
joined in the “fun.” They would never have 
dreamed of “turning stoolie.””’ They had learned 
to recognize the seriousness of this sort of thing 
and handled it themselves. (When approached 
this time, I “chickened out,” and suggested they 
handle the matter themselves! Although the city 
had equipped me with a complete course in judo, 
I didn’t feel capable of meeting dozens of switch- 
blades, head-on. Incidentally, that’s another story. 
Have you any idea what it’s like to take judo ina 
class with 33 policemen?) 

What are the results of this experimental 
“Project?” It’s hard to say. I know how it has 
affected me. I am no longer in the advertising 
field. I returned to school to obtain the necessary 
courses and am now teaching in an elementary 
school. Perhaps there I can spot some of these 
“potential delinquents” and work with them be- 
fore they reach the “eligible” age. I am now a 
part-time salaried worker for the city and still 
have “my girls.” 

And what has happened to the girls? My goal 
was to “place them” in reliable youth organiza- 
tions, where their enegry could be channeled to 
something worthwhile. Originally, none of the 
available “sissy organizations” held their interest. 
Now, all of the original group have been “placed” 
in volunteer positions in city hospitals and like 
institutions, and enjoy their work immensely. 


Having learned to discipline themselves to take 
this responsibility, most of them were responsi- 
ble for starting small clubs in their school, all of 
which are properly supervised by adults. 

Finally, what about Cynthia? 

Pretty, foul-mouthed little Cynthia is now quite 
a lady. Today, she is president of the Student 
Council, a “straight A” student with membership 
in the National Honor Society, and vice president 
of the Future Teachers of America organization. 
She has already had many consultations with her 
school advisor in preparation for applying for a 
scholarship to a college of education, and has an 
unswerving determination to become a teacher. 


My One Failure 


In case you’re wondering, there was one failure. 
Only one. Perhaps I’m rationalizing in saying I 
do not feel I failed this girl, because, after meeting 
her the first time, I recommended she be given 
psychiatric aid. Before this could be done, she 
had run away and was found in a hotel with older 
men. Again, I’m probably rationalizing in feeling 
relieved that, out of over 30 “regulars” and an 
inestimable number of “transients,” there was 
only one failure. 

I’m not being “noble,” when I sit alone, 
occasionally, and worry about that one failure. 

She was 18. 


For better or for worse, many youngsters start out in life 
in a family situation where love was pretty nearly unknown 
and where they were rejected. We learn how to love only when 
we are first loved. Those parents who do not care about their 
children cannot teach them to love. Such children may there- 
fore go through life unloving and, as a result, become unloved 
and lonesome people. Just as some people who stand on the 
brink and want to go in swimming do not because they are 
afraid, there are others who, because of their fear of not being 
accepted (loved), feel the world is against them and so feel 
driven to constantly attack. A Big Brother must be able to 
love even an unattractive youngster if he is to be able to teach 


that one to love in return. 


—WILLIAM C. MENNINGER, M.D. 


| 
t 


- 


Legislation 


By AUBREY GASQUE 
Assistant Director, Administrative Office of the United States Courts 


The status of 87th Congress legislation of interest to 
probation officers is as follows (as of August 10, 1961): 


JUVENILE DELINQUENCY: 


S. 279, which passed the Senate on April 12, has been 
referred to the House Committee on Education and Labor. 
It provides for federal assistance by means of demonstra- 
tion and study projects, training of personnel, technical 
assistance to local communities, and the establishment of 
a National Advisory Council on Juvenile Delinquency. 

H.R. 7178 was reported from the House Education and 
Welfare Committee on July 20. Hearings were held on 
this bill on June 11 to 13. This bill is similar to S. 279, 
but does not provide for a National Advisory Council on 
Juvenile Delinquency. 

Hearings were held by the Senate Subcommittee on Juve- 
nile Delinquency on March 9 and 10. These hearings 
were held pursuant to S. Res. 48, which passed the Senate 
on January 31, and provided for a study of the juvenile 
delinquency problem by the Senate Judiciary Committee. 

Executive Order 10940, issued on May 11, provides for 
the establishment of a President’s Committee on Juvenile 
Delinquency and Youth Crime. 

Two additional bills on Juvenile Delinquency have been 
introduced since the last issue of FEDERAL PROBATION. 
They are: S. 802, introduced by Senator Dodd, providing 
for the training of qualified personnel; and S. 1954, a bill 
amending chapter 35 of Title 28, U.S.C., relating to the 
escape or attempted escape of juvenile delinquents. 


PUBLIC DEFENDER: 


H.R. 2696 was reported, amended, from the Subcom- 
mittee of the House Judiciary Committee to the full 
Committee on July 19. As introduced, it provides for the 
appointment of a public defender by a district on a full- or 
part-time basis, and for the appointment of a special 
counsel for particular cases. The court may also employ 
the services of a legal aid society at the same rate of 
remuneration. The appointment of a public defender would 
be subject to the approval of the Judicial Council of the 
Circuit; the defender would serve for 4 years, and his 
salary would be set by the Judicial Conference of the 
United States. 


FUGITIVE FELON ACT AMENDMENTS: 


H.R. 468 and S. 1654 would extend the provisions of the 
Fugitive Felon Act to all crimes punishable by a year’s 
imprisonment under the laws of the place from which the 
fugitive flees. H.R. 468 was reported on August 1 (H. 
Rept. 827) and S. 1654 was reported on July 23 (S. Rept. 
586). H.R. 468 is now on the House Calendar. 


ORGANIZED CRIME: 

The following organized crime bills passed the Senate 
on July 28: 

S. 1653, to prohibit travel in aid of racketeering enter- 
prises (S. Rept. 644); 

S. 1656, to amend chapter 50 of Title 18, U.S.C., with 
respect to transmission of bets, wagers and related in- 
formation (S. Rept. 588) ; 

S. 1657, to prohibit the interstate transportation of 
wagering paraphernalia (S. Rept. 589) ; 

S. 1658, to prohibit transportation of gambling devices 
(S. Rept. 645) ; 

S. 1665, to amend chapter 73 of Title 18, U.S.C., with 
respect to obstruction of investigations and inquiries 
(S. Rept. 590). 


Hearings were held in the House on May 17 on the 
following organized crime bills: 

H.R. 1246 and H.R. 3021, to grant immunity from 
prosecution when testimony is compelled; 

H.R. 5230, to prohibit the use of interstate commerce in 
furtherance of conspiracies to commit organized crime 
offenses. 

H.R. 6909, to strengthen the criminal laws to protect 
all persons from the menace of organized crime, was 
introduced on May 9. 


WIRETAPPING: 


Hearings were held on wiretapping and eavesdropping 
by the Subcommittee on Constitutional Rights of the 
Senate Judiciary Committee on May 9 and 10. 

H.R. 8142 and S. 1822 are new wiretapping bills which 
have been introduced. These are identical to S. 1086 which 
is similar to S. 3340 of the 86th Congress which was 
favorably reported by the Senate Judiciary Committee. 


OTHER BILLS ON WHICH ACTION HAS BEEN TAKEN: 


H.R. 3279, to increase the per diem allowance of employees 
of the Government from $12 to $16 and mileage allowances 
from 10 to 12 cents per mile, is now awaiting Presidential 
approval. It was passed by the House on May 18 and 
passed by the Senate, with an amendment covering judicial 
employees, on July 28. The House agreed to this amendment 
on August 3. 

S. 404 would authorize the establishment of a Youth 
Conservation Corps to provide healthful outdoor training 
and employment for young men and to advance the 
conservation, development, and management of national 
resources of timber, soil, and range, and of recreational 
areas. Fourteen identical bills have been introduced in the 
House. Hearings were held on S. 404 by the Senate Com- 
mittee on Labor and Public Welfare on June 12. 

H.R. 1010, to provide a formula for guaranteeing a 
minimum increase when an employee is promoted from 
= ‘ia to another, was reported on August 7 (H. Rept. 

4). 

H.R. 5343, to provide for setting aside the conviction of 
a youth offender on probation before the expiration of the 
maximum term of probation, was reported on May 25 
(H. Rept. 483) and passed the House on June 5. An 
identical bill S. 1953, was introduced in the Senate on 
May 24. 

H.R. 6524, to provide for a fine or imprisonment, or both, 
for the escape or attempt to escape from the custody of the 
Attorney General by juveniles being held for treatment, 
is now under consideration by the House Judiciary Com- 
mittee. 

H.R. 2883, to provide for defense of suits against federal 
employees arising out of their operation of motor vehicles 
in the scope of their employment, was reported April 
25 (H. Rent. 297) and passed the House on May 1. It was 
reported by the Subcommittee on Improvements in Judi- 
cial Machinery to the full Senate Judiciary Committee 
on July 19. 

H.R. 1960, to provide that a civil action against a United 
States employee acting in his official capacity can be 
brought where the plaintiff resides, where the cause of 
action arose, or where the property concerned is located, 
was reported on June 14 (H. Rept. 536) and passed the 
House on July 10. 


S. 912, the Omnibus Judgeship Bill, became Public Law 
87-36 on May 19. It provides for 73 new federal judges. 
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S. 162, creating a Commission on Obnoxious and Obscene 
Matters, was reported on May 23 (S. Rept. 284) and 
passed the Senate on June 12. 


BILLS OF INTEREST TO PROBATION OFFICERS INTRODUCED 
SINCE THE LAST ISSUE OF FEDERAL PROBATION: 


S. 1644, H.R. 6522, H.R. 6527, H.R. 6537, H.R. 6557, to enable 
the courts more effectively to deal with the problem of 
narcotic addiction. 

H.R. 8354, authorizing pilot training and employment 
programs for youth, including on-the-job and other 


appropriate training, local public service programs, and 
conservation programs. 

H.R. 252, authorizing the establishment of a youth camp 
recreation program to assist those organizations which 
have for their purpose the providing of healthful outdoor 
and camp training for indigent children and to inculcate 
the principles of Americanism and loyalty to the Republic. 

H.R. 4971 and H.R. 5586, authorizing the establishment of 
a Youth Conservation Agency. 

S. Res. 127, expressing the sense of the Senate on a White 
House Conference on Narcotics. 


Letter to the Editor 


Restitution as a Condition of Probation 


To THE EDITOR: 


In your June 1961 issue of FEDERAL PROBATION is a 
review by Ruth Shonle Cavan, Ph.D., of the book, Restitu- 
tion to Victims of Crime, by Steven Schafer, which was 
read with much interest, hoping that it would clear up 
some questions. Perhaps the book itself answers the ques- 
tions which come to mind, but I would like to stimulate 
some discussion on this rather difficult matter of restitution 
to the victims by the readers of FEDERAL PROBATION. 

None of the six points listed by the reviewer out of the 
author’s suggestion regarding restitution seem to answer 
the most difficult question involving payment of restitution. 
Generally, restitution is never ordered for a person who is 
sent to prison. However, on occasion, restitution is ordered 
by the court, as a provision of probation, and I would like 
to submit for discussion the following questions, to de- 
termine what, if any, general policy could be established 
regarding the payment of restitution to the victims: 

1. Should restitution be ordered by the court to an 
insurance company when the victim is protected by insur- 
ance, and has received a settlement from the insurance 
company? 
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2. Should restitution be ordered to a bonding company 
when an employee who is bonded absconds with company 
funds, or embezzles money from the company? 

3. What should the court procedure be when there is a 
large discrepancy between the victim’s statements of his 
loss and the offender’s statement of what he has stolen? 

4. When an offender is found guilty in jury trial but 
continues to deny his guilt, should the court order restitu- 
tion of the amount which the victim claims was taken? 

5. In the event of a great number of offenses committed 
by more than one offender, should the offenders who are 
ae on probation assume the total amount of the restitu- 

ion? 
_ 6. What action should the court take when it is almost 
impossible to determine either the total amount of restitu- 
tion or the share of each offender’s responsibility, or degree 
of participation in the offense? 

Obviously I am not looking for any easy solution to the 
above questions, but I believe that participation by the 
readers, how they handle this problem of restitution, may 
help to clarify the problem, and will give suggestions as 
to how some of these matters might better be handled. 

July 27,1961 CARL R. SCHULTZ 

Probation Officer, District No. 3 
Michigan Department of Corrections 


ODAY, aside from those delinquents on probation and parole, all 
punishment for serious crimes takes the form of imprisonment. Even 
those sentenced to death for capital crimes are immediately placed 


in prison and only a select few, at the most, are invited to witness the 
execution. Not one citizen in a thousand ever passes by a state or federal 
prison in his lifetime, and very few of those who do see an institution in 
this external and superficial manner have any clear idea of what goes 
on inside. Not one person in 10,000 ever visits a prison, and when he does 
spend an hour or two being taken through on a guided tour he gains little 
conception of what life in a prison is actually like in its impact on the 
psyche of the convict. When Thomas Mott Osborne spent a week as a 
volunteer inmate of Auburn prison back in 1913, he learned more than 
most professional students of crime and prisons know about the life of the 
prisoner, but even he could have only a most superficial conception of what 
it means to spend years in a prison, completely at the mercy of the rules 
and whims of the custodial staff, and unable to leave at will. 


—HARRY ELMER BARNES 


Reviews of Professional Periodicals 


THE JOURNAL OF CRIMINAL LAW, 
CRIMINOLOGY, AND POLICE SCIENCE 


Reviewed by CLAUDE L. GOZA 


“Developments in Criminal Law and Criminology in Post- 
War Britain,” by Dr. Hermann Mannheim (March-April 
1961). The author of this article is a lecturer and reader 
in criminology at the London School of Economics and 
political science of the University of London, and former 
judge of the Court of Appeal in Berlin and professor of 
criminal law and procedure at the University of Berlin. 
He is cofounder and coeditor of the British Journal of 
Criminology and a member of several institutes. This 
article, briefly but thoroughly, covers the subjects of 
“English Substantive Criminal Law Reforms Since 1945,” 
“Changes in the Constitution of Criminal Courts in 
Criminal Procedure,’ and “Post-War Developments in 
Criminology and Penology.” 


“Quantitative Analysis of Adjustment to the Prison Com- 
munity,” by Marvin E. Wolfgang (March-April 1961). 
The author, associate professor of sociology at the Univer- 
sity of Pennsylvania, reports on his study of the post- 
offense adjustment of a number of Philadelphia murderers, 
previously studied and reported on in Patterns in Criminal 
Homicide. A selected group of these offenders was studied 
and their adjustment to the life in a Pennsylvania maxi- 
mum-security institution was quantitatively analyzed. 
Dr. Wolfgang indicates that there are significant associa- 
tions between adjustment and inmates who are older than 
35 years, who are or have been married, whose murders 
were other than felony murders, and who have had some 
previous penal experience. 


“Police Interrogation Privileges and Limitations: An 
International Symposium” (May-June 1961). A summary of 
the American law relating to the topic of this article was 
prepared by Professor Gerhard O. W. Mueller, professor 
of law and director of the Comparative Criminal Law Pro- 
ject at New York University. 

Other articles in this grouping are: “Police Interro- 
gation—A practical necessity,” “Police Interrogation of 
Arrested Persons: A Skeptical View,” and “Police Interro- 
gation Privileges and Limitations Under Foreign Law” 
(which includes Canada, England, France, Germany, 
Israel, Japan, and Norway). All of the articles are papers 
presented during the 1960 International Conference on 
Criminal Law Administration held at the Northwestern 
School of Law. 


CRIME AND DELINQUENCY 


Reviewed by JOHN A. SPRAGUE 


“The Unfulfilled Promise of the Juvenile Court,” by 
Orman W. Ketcham (April 1961). The author, judge, of the 
Juvenile Court of the District of Columbia, reminds us 
that the early juvenile court in Illinois aimed at treat- 
ing children not as criminals but to give them the same 
handling (and consideration) as was afforded neglected 
children. At the same time, with a juvenile court hearing, 
such legal safeguards as bail or right to counsel might 
not be afforded. Judge Ketcham points out that an author- 
ity (McCrea) has noted, however, that after 6 decades 
juvenile courts remain unequipped to provide the treatment 
and help expected of them. 
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In connection with the court replacing the parents, 
five “promises” to the situation seem to be made by the 
state: The juvenile will acquire no juvenile record; the 
hearing will be noncomplex and treatment oriented; the 
child will be taken from the home only when the situation 
“demands”; treatment of the child by authorities will be 
a close equivalent of parental care; and detention will be 
therapeutic rather than punitive. 

Are these “promises” fully kept, the author asks. Finger- 
printing of juveniles is not rare and a multitude of 
agencies have access to the “confidential” records of 
their arrests. Court sessions are often disorganized and 
the judge’s effectiveness is limited by heavy intake and 
untrained staff. The decision as to whether detention 
shall oceur (or persist) is often made by a police officer 
or a hall staff head and, with bail not possible, unduly 
protracted detention can occur. As to detention facilities, 
an authority (Deutsch) wrote, after a study, that most 
were characterized by fear and repression with degrading 
punishments evident. And jailing of juveniles is all too 
frequent. 

Judge Ketcham concludes that if the state fails to keep 
the promises implicit in the concept of parens patriae, 
then it cannot justifiably deny the juvenile the constitu- 
tional protection of due process. To keep faith, juvenile 
courts must be afforded trained judges and staffs; they 
must offer due process and fair treatment; make use of 
the behavorial sciences; provide institutions that will 
in truth closely parallel parental care. 

“Juvenile Justice: Great Britain and California,” by 
Gilbert Geis (April 1961). The author, associate professor 
of sociology at Los Angeles State College, gives the 
substance of two reports issued late in 1960 and pertain- 
ing to the operation of the juvenile courts: one as to 
Great Britain’s courts and the other as to California’s. 

The British report favors liberalization of their cur- 
rent legalism. It notes that the court remains a “criminal” 
one but contrarily acts to meet the juvenile’s welfare needs 
which involve many personal and social factors. The report 
seems to make no real offering as to solution of this 
inconsistency. 

The report suggests eliminating any distinction between 
children under 12 who commit offenses and those under 
17 who are exposed to moral danger or in need of care. 
This inclusive category of juveniles is proceeded against 
only with a bill of particulars, and have opportunity to 
rebut the petition. If the petition stands, the judge may 
order the child to a “remand home,” or put on probation, or 
sent to an approved school. 

The question of confidentiality of reports seemed begged, 
but the right to trial by jury was affirmed. As to the press, 
reporters may attend hearings but not identify the juvenile 
involved. Transfer of a juvenile from one institution to 
another is to require a new court hearing before effected. 
Finally, the report saw no need to separate delinquents 
from those only neglected, believing there was no real 
difference in character between the two. 

The California report pointed to the unfortunate absence 
of consistency in handling of court matters among com- 
munities; the incomplete protection of legal rights of the 
juvenile; the doubtful effectiveness of rehabilitative ser- 
vices offered; and the excessive use of detention. 

Three categories of youths to be handled by courts were 
suggested: Neglected minors, those threatening delin- 
quency, and law-violating minors. This report differed 
from the British in urging there is great difference 
between merely neglected children and delinquent children. 

As to publicity, the California report (as with the 
British) did not confront the problem fully. The press 
could attend the court, but their “ethics” would protect the 
child’s privacy (but he may demand a public hearing). 
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The hearing will hold to rules of sufficiency of evidence. 
Wardship for dependant or neglected children ends in 1 
year and it needs a new hearing to extend it. A new hear- 
ing also is needed if further restrictions on freedom are to 
be imposed. Hearings should be recorded and counsel 
made available (this last caused much comment). 

As to detention, the report condemned expedient deten- 
tions and urged a detention hearing occur within 48 hours 
after custody. 


“Personality Dynamics of Mothers and Wives of Drug 
Addicts,” by Robert L. Wolk and Meyer H. Diskind (April 
1961). The authors, consultant psychologist, and super- 
vising parole officer, respectively, with the New York 
Division of Varole’s Special Narcotic Project, tell that the 
addict is unduly dependant on mother or wife and that 
the female in turn is fully accepting of this because of her 
own warped needs. The addict’s mother often fosters 
his addiction so as to keep him dependant and thus give 
her a purpose in life (she must keep him infantile). Hence 
in treatment the mother must be helped to realize her 
own illness. 

Similarly with wives, often a woman will marry an 
addict so that she may dominate and “mother” her hus- 
band. Here again, to treat the total situation, the wife 
must be assisted in realizing her participation in the 
problem. 

Hospitalization alone is not enough. Casework treatment 
with the entire family is needed. 


THE PRISON JOURNAL 
Reviewed by EDWIN B. ZEIGLER 


Signs of progress in corrections is the theme for this 
Spring 1961 issue of The Prison Journal. It is concerned 
with prisoner orientaton, correctional architecture, prison 
labor, and military offenders. 

“The Future of Penology,” by Gresham M. Sykes. Until 
the last three paragraphs of this article the author, 
professor of sociology at Dartmouth College, impresses 
the reader as being ultrapessimistic for the future 
development of constructive services in penology. He points 
out the possibilities of negative influences on penology from 
(1) continued increase in general population growth; 
(2) increasing competition of correctional budgets from 
other public needs; and (3) the possibility of the public’s 
growing increasingly more hostile toward present day 
concepts of social treatment of the criminal. 

The author then clarifies his position by stating that 
he is not arguing that penology must go backward but 
that such pessimism may be “no more justified than the 
too easy optimism which now colors many public state- 
ments.” 

“The Changing Face of Correctional Architecture,” by 
Norman Johnsion. Correctional architecture is consis- 
tently changing to conform with the progressive philoso- 
phies of prison management and rehabilitation. Security 
is being de-emphasized. Units are smaller. Untraditional 
color schemes now appear in many institutions. Increasing 
use is being made of glass. 

The author concludes with a look into the future, anti- 
cipating increasing use of informal settings for visitors 
and more informal and conveniently accessible rooms for 
counseling and group therapy. He projects the thought that 
eventually some sort of prerelease training will be a part 
of every prison program and in some cases inmates will 
be permitted to leave for daily work in private employment. 

“New Departures in Prison Labor,” by Ralph W. England, 
Jr., Ph.D. Dr. England, chairman of the University of 
Rhode Island’s department of sociology, recounts here the 
history of prison labor in this country from the early 
period involving the private entrepreneur to the present 
system excluding such interest. Though the state-use sys- 
tem is now generally accepted by penologists, there is a re- 


luctance on the part of present-day penologists to con- 
sider any form of private employment for prison labor, 
The state-use system is totally inadequate. It does not 
provide full employment, does not prevent complaints of 
competition from private industry, has not produced the 
diversification of prison industries with the accompanying 
opportunity for training and work experience; and prison 
industries have lagged far behind private ‘industry in 
economical and technological growth. 

The author suggests two promising trends. The first of 
these is private prerelease employment, which is being 
used successfully in at least 9 European countries, in- 
cluding Sweden, one of the most enlight tened countries, 
The Sweden system allows selected fellow prisoners near- 
ing the end of their term to work for private employers 
under conditions closely approximating those of freedom. 

The other trend is the integration of prison labor with 
free economy. The author makes no referrence to where 
this integration is being practiced and instead refers to it 
as “the most important and promising new concept—which 
has been forming largely under the aegis of the United 
Nations.” 

“Recent Developments in the Treatment and Disposi- 
tion of Military Offenders,” by Ben Overstreet. Mr. Over- 
street, penologist in the Office of the Provost Marshal 
General, United States Army, describes two recently ins- 
tituted and tested treatment programs for military offen- 
ders: (1) The Stockade Program and (2) The “One to 
One” Counselling Program. 

The Stockade Program calls for professional screen- 
ing and evaluation of all personnel committed to a stock- 
ade, complemented with “provision for counseling, problem 
solving, training and useful work .. .” It is serviced by 
psychiatrists, psychologists, and social work personnel on 
each major army installation, cooperating with and under 
the direction of the confinement officer and other post 
staff such as the chaplain and judge advocate. The results 
of this stockade program refiect improved prisoner morale, 
reduced delinquency problems, increased success with pris- 
oners returned to duty, and an enriched understanding of 
disciplinary problems by all military authorities concerned. 

The second program, that is, “one-to-one” counselling, 
has been found to be of great therapeutic value. This 
program uses carefully selected, mature noncommissioned 
ofiicers as full-time counsellors, selected for their experi- 
ence in both military and civilian life and for their success 
in working with young men. These counsellors have con- 
tinuing training conducted by the professional and com- 
mand staff. 

Mr. Overstreet observes a noteworthy by-product of the 
one-to-one counselling program to be that the overall 
custodial requirements were reduced in personnel in larger 
numbers than personnel required for the counselling 
program. 


AMERICAN JOURNAL OF CORRECTION 
Reviewed by REED COZART 


“California’s Trade Advisory Councils,’ by Wesley 0. 
Ash and Walter L. Barkdull (May-June 1961). The authors, 
industrial relations consultant and information officer, 
respectively, of the California Department of Corrections, 
describe the history, development, and formation of 
councils or committees established since 1945 in California 
to assist in formulating and operating training programs 
in the various vocational fields in its correctional institu- 
tions. In some instances a council representing all trade 
training activity in an institution is formed. In others, 
a trade advisory committee is set up for each trade. In all 
instances the work of the organization helps to boost 
morale, develop training techniques, raise standards, and 
assist in placement of the prisoners where discharged. 
They have distinctive public relations advantages. 


REVIEWS OF PROFESSIONAL PERIODICALS 63 


The authors point out many things that must be done to 
insure success of the organizations, such as obtaining and 
maintaining participation of state officers of the unions in 
the program, regular meetings of the committee at which 
minutes are kept and later distributed, attendance and 
interest of top institutional officials, participation of rep- 
resentatives of management, etc. It is emphasized that the 
institution must exhibit its facilities as they are, sell 
its objectives and program, and maintain continued in- 
terest in training activities. 

“Tochigi Women’s Prison, Japan,” by Marjorie B. Kocher 
(May-June 1961). The author, a former social worker, 
recently returned from a 34-year stay in Japan with her 
husband who was a Provost Marshal in the United States 
Air Force. She visited the women’s prison in Tochigi. 
Built in 1909, it usually holds 300 women—average age 30 
to 35—serving sentences from 3 months to life. The 
average term served is 14 months. It is a close-custody 
institution surrounded by a wall. 

Routines are similar to prisons in the United States. 
The women sleep on mats on the floor, their diets are 
lighter than those in this country, and their rooms are 
heated sparingly. The author points out that all these fac- 
tors are prevalent in outside houses in Japan too. 

Work done is by the contract system and prisoners re- 
ceive some compensation for working in the factories 
making small articles, such as artificial flowers, paper 
balloons, mittens, stockings, etc. 

The women have a library, radio, and educational, 
medical, and religious programs. Parole is liberal as is 
clemency on important days and anniversaries of events. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“The Prison Building Programmes,” by A. W. Peterson 
(April 1961). This article deals with the official picture 
of Her Majesty’s Government relating to the construction 
of additional penal institutions. Mr. Peterson, chairman of 
the Prison Commission in London, indicates that the prison 
building program is the largest to be undertaken in Eng- 
land for over 100 years. Various types of institutions are 
being considered which will incorporate many of the new 
designs and use of new material. According to Mr. 
Peterson, there are three basic considerations which are 
involved in the construction of new penal institutions. They 
are security, functional efficiency, and economy. He relates 
how these may conflict with one another and it is in the 
resolution of these conflicts that the main problems of 
planning arise. 

The following, taken directly from the article, shows 
the changing concept and function of the individual cell: 
“One factor which has greatly influenced the design is 
the function of the individual cell in a modern prison. This 
is no longer a place in which the prisoner will eat his 
meals and do his work; nor will he be locked in his cell for 
long periods during the day. The cell is primarily a place 
in which he sleeps, and need not therefore be as large 
as the cells of earlier prisons.” 

The same holds true in the design of the cell block. 
Another innovation is that since cells in the new prisons 
will be used only as sleeping accommodations, it is no 
longer necessary that they must be arranged in long wings, 
sometimes four or five floors high, which can be observed 
from the center of the prison. 

The author spends considerable time on the planning 
of the prison establishment and there are excellent 
diagrams which outline how the newer prisons will be 
constructed. Another innovation is that the newer prisons 
will not be surrounded by a high wall since they depend 
for the security at night on the security of the main group 
of buildings and the high wall is not necessary for security 
during the day, when the prisoners will be under full 
supervision. 
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The size of the program is described and provisions 
are made for a psychiatric prison at Grendon. This will 
be a maximum security establishment for up to 350 in- 
mates, which will house 250 men and there will be a 
separate wing for 50 boys of borstal age. Women and girls 
will have a smaller separate section. In this present build- 
ing program, together with a number of additional open 
prisons and borstals, there are a total of 30 new establish- 
ments on which work is started, since the program was 
announced. As is evident by the foregoing, much thought, 
consideration, time and money have been spent in the 
planning of the program and for the construction of these 
new types of institutions. 

“Recent Trends in Correctional Architecture,” by 
Norman Johnston (April 1961). Dr. Johnston received his 
Ph.D. from the University of Pennsylvania. Following an 
internship at the Illinois Penitentiary, Joliet, he became 
a sociologist with the classification staff of the Illinois 
Penitentiary at Pontiac in 1951. He has been on the staff 
of the University of Pennsylvania sociology department 
since 1952, and was a Fulbright scholar at University 
of London from 1958 to 1959. He has visited extensively 
prisons in Europe and Central America. He is completing 
a book on the history of prison architecture. 

In this article Dr. Johnston shows that the history of 
prisons as places of confinement can be traced back over 
2,000 years. He indicates, however, that prison architec- 
ture as a recognized specialization has existed for only 
about 150 years, its development having been dependent 
upon the rise of a penal philosophy and treatment practices. 
He gives a historical sketch outlining some of the difficul- 
ties and early tribulations which were found in prison 
practices in the early days of changing philosophy. 

This article deals mainly with adult male institutions 
for convicted major offenders and excludes agricultural 
colonies, specialized prison hospitals, and similar types 
of facilities in most cases. 

A survey is then made on various localities throughout 
the world. Dr. Johnston points out that Spain, Portugal, 
and Turkey are the three European countries which have 
seen the most extensive prison construction in recent 
years. He states that Spain, which probably built more 
new prisons than any other country in the 1920’s and 
1930’s, has erected about 19 since 1943. Many of these 
are replacements for those damaged during the civil 
war, but others are replacements for old and outdated 
institutions. 

The article shows various programs which are going 
on in the countries and then moves to Latin America, 
where countries, according to the author, are moving 
ahead at different speeds. Brazil appears to be a leader in 
present-day construction of institutions. Argentina is 
another country which is moving ahead and is making 
great strides. Uruguay and Mexico are creating new facil- 
ities which are urgentiy needed. 

As far as the trends in North America are concerned, 
there are certain problems which are the same in Europe 
and in North America. However, there are some important 
differences. The author suggests that the United States, 
with its higher crime rates and rapidly expanding 
population, must handle a larger number of prisoners 
and this has been traditionally done in larger institutions. 
Another difference is that “American prison adminis- 
trators have been traditionally more security-conscious, 
partly because the escapee can more easily avoid detec- 
tion in the highly mobile U.S. society but also because 
U.S. prisoners are less tractable and more addicted to 
escape attempts, riots, and other violence. This again 
results in greater stress upon security devices, perhaps 
regarded as ‘old-fashion’ in other parts of the world. 
Greater concern with vocational training and sports, 
coupled with lower land values, makes larger enclosures 
with more elaborate shops and recreational facilities 
feasible in the United States.” 

The many building programs of the various states are 
outlined. There is an interesting section devoted to photo- 
graphs which portray the various institutions described. 

Dr. Johnston concludes his article by pointing out 
four trends which seem evident to him in most, but not 
all, countries which are now erecting prisons. “First, that 
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the emphasis is away from the cell to the rest of the 
prison.” “Second, there is a trend toward smaller insti- 
tutions although, because of economic pressures, areas 
with large inmate populations still succumb to the temp- 
tation for the gargantuan.” “Third, there is less stress 
upon security so that very few of the old-fashioned 
walled fortresses so characteristic of the past century 
are being built.” “Fourth, there is a greater willingness 
to experiment by modifying plans; to use new materials 
and construction methods.” 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“The Current Status of Secondary Prevention in Child 
Psychiatry,” by Leon Eisenberg, M.D., and Ernest M. 
Gruenberg, M.D. (April 1961). This paper presents a dis- 
cussion of secondary prevention in child psychiatry, which 
involves the early diagnosis and treatment of mental ill- 
ness in children. The aim of secondary prevention in this 
instance is to shorten the duration of illness, reduce symp- 
toms, and to limit the aftereffects and minimize contagion, 
thereby reducing the impact of mental illness upon other 
members of the family and the community. 

The authors point out that the toxic psychoses in 
childhood are particularly susceptible to this ap- 
proach. In this connection, it is interesting to note that 
in recent years there has been an increasing number of 
reports of mental illness in youngsters resulting from 
inhalation of the fumes of various solvents, gasoline, and 
glue of the type used in model building. Early recognition 
of disorders resulting from these dangerous practices 
can prevent irreversible brain damage. It is also important 
to recognize mental illness arising from metabolic dis- 
orders at the earliest possible moment. 

Although the etiology of the psychogenic disorders of 
childhood is not completely understood, there is abund- 
ant information available documenting the effects of 
maternal deprivation in these conditions. The early detec- 
tion of environmental inadequacies and the prompt insti- 
tution of adequate parental care should help to restore 
neglected children to improved function. The authors sug- 
gest that efforts be made to increase the application of 
what is known about the effectiveness of short-term psycho- 
therapies in relieving symptomatology in the psychogenic 
disorders of children. Finally, they suggest that clinical 
practices in child psychiatry be reappraised in terms of 
their impact upon community health. 


THE CANADIAN JOURNAL 
OF CORRECTIONS 


Reviewed by VERNON FOX 


“The Latecomer to Crime,” by Bruno M. Cormier, Miriam 
Kennedy, Jadwiga Sangowicz, and Michel Trottier (January 
1961). Criminality must be observed in life context as a 
relationship between an individual and society. The social- 
ization process begins during the preschool period when 
mother assists her child in learning the primary social 
rules that will help him to live in a more impersonal 
structure later. An adult offender who has been truly 
delinquent since age 7 or 8 is a primary delinquent. Adult 
offenders who have been criminal in their adolescence and 
have continued are secondary delinquents. 

In this study, 176 offenders at the St. Vincent de Paul 
Penitentiary were divided into the ages at which they 
committed their first offense, the 20’s, the 30’s, 40’s, and the 
50-plus. The characteristics of each of these groups were 
examined. Persons who have committed their first offenses 
in the 20’s attempted to follow the normal process as adults 
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but were ill-equipped. Persons who committed their first 
offense in the 30’s are more motivated by individual 
personal problems rather than social pathology. Offenders 
committing their first offenses in the 40’s present an even 
more severe personal problem, with a high incidence of 
depression and feeling of sadness. These men frequently 
blame themselves for their failures, and are never really 
antisocial. First offenders beyond the age of 50 are very 
few. Insecure about their future and feeling rejected, 
they can no longer manage their lives and cannot alleviate 
their psychosocial isolation. While everyone is equal 
before the law, the problem is how to reconcile this with 
the fact that men are, in reality, unequal. 

“Family Conflicts and Criminal Behaviour,’ by Bruno 
M. Cormier, Miriam Kennedy, Jadwiga Sangowicz, and 
Michel Trottier (January 1961). While studying the 176 
latecomers to crime, special attention was given the 102 
offenders who committed a first offense after marriage. 

The first group of offenders committed their crimes 
entirely within the family, generally consisting of assaults 
on wife or children, alcoholism, failure to provide, incest, 
and abusive conduct in the home. The most conspicuous 
factor in the marriage in these cases is the interlocking 
relationship between husband and wife, frequently an 
interplay of sado-masochistic features on the part of both. 

The second group shows criminality both within the 
family and outside, committing conventional offenses out- 
side the home, but show a charge for nonsupport or assault 
in the home on his police record. Much the same pathology 
appears within the family as in the first group, except 
that frequently the wife appears to be stronger and more 
dominating. 

In the third group, criminal breakdown occurs outside 
the family, with no serious acting out within the family, 
though the offenses appear to be related to crisis within 
the family. The husband is frequently faced with a loss, 
or fear of loss, of a marriage on which he is very depen- 
dent. Unable to accept the situation or find a solution, he 
goes into depression, during which he commits an offense, 
frequently in the hope of re-establishing a broken marriage 
or as a means of restoring a lost sense of security. This 
offender, whose delinquency was precipitated by family 
crisis, is the nearest to “the normal offender,” having 
been completely nondelinquent before and will return to 
a nondelinquent pattern unless he is too severely damaged 
by over harsh punishment. 

The fourth group may or may not have severe marital 
problems, but have a_ sufficiently severe personality 
problem where an additional family stress results in 
crime. He may seek to preserve status in marriage where 
he feels himself inferior. 

The fifth group committed their first offense after 
marriage, but no meaningful pattern could be found be- 
tween the marriage and the criminal acting out. In order 
to avoid recidivism, treatment must include the family 
as a whole. 


“Criminal Acting Out in Cases of Reactive Depression,” 
by Bruno M. Cormier, Miriam Kennedy, Jadwiga Sangowicz, 
and Michel Trottier (January 1961). Recent investigations 
emphasized the importance of depression in motivating 
delinquency. Depression that follows a bereavement may 
result in the use of alcohol or the development of hostility 
to the point where the individual becomes antisocial. While 
acting-out behavior is not necessarily criminal, some 
people in depression go as far as criminal acting out. 
Three cases are presented to demonstrate the dynamics. 
In one, criminality was one means of avoiding rather than 
working through a depression. In the second, insecurity 
created by loss of job was compensated for by a robbery 
that enabled him to resume the role of responsible 
husband and father. In the third case, the loss of a loved 
one resulted in a depression that generated revolt against 
the world that had treated him so harshly, and this revolt 
resulted in crime. Offenders show clearly that alloplastic 
and autoplastic modes of adjustment are complementary 
and self-perpetuating. Guilt can govern behavior in nor- 
mals, but under stress offenders temporarily lose the 
capacity to experience guilt and resort to delinquent act- 
ing out. People who act out delinquency often have 
difficulty in establishing a secure object relationship. 
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“The Problem of Recidivism and Treatment of the Late- 
comer to Crime,” by Bruno M. Cormier, Miriam Kennedy, 
Jadwiga Sangowicz, and Michel Trottier (January 1961). 
Among recidivists, two distinct groups can be identified as: 
(1) late delinquents who bring a delinquent personality 
into the situation, and (2) late offenders whose offenses 
are separated by a period of law-abiding adjustment, and 
whose offenses generally occur at peaks of emotional 
crisis. Among the late delinquents, several groups can be 
identified: (1) those in whom criminality can be under- 
stood as a function of a defective character formation; 
(2) those whose delinquency is part of a recognized, iden- 
tifiable psychiatric state or illness, such as alcoholism, a 
compulsive neurosis leading to such acts as compulsive 
stealing, diagnosed sexual perversion, and similar activi- 
ties; (3) those who are ill-equipped to deal with the normal 
demands of life, such as those with low intelligence and 
those with average or higher intelligence who are chroni- 
cally insecure and cannot find a solution for themselves 
while under stress. Recidivism in the late offender can be 
classified in four groups: (1) those neurotically con- 
flicted individuals manifesting obvious symptoms of fear, 
obsession, deep-seated inferiority, and depression; (2) 
those episodic recidivists prone to recurrent reactive 
depressions; (3) manic-depressive personalities who com- 
mit crime in a frank manic or depressive episode; and 
(4) those who commit crimes in the course of a psychosis 
or as part of recurrent schizophrenic states. In looking 
at episodic recidivists, three questions must be asked: 
(1) Did they tend to commit the same type of offense? 
(2) Was there a progression in the severity of the offense? 
and (3) Was the psychological precipitating factor for 
each offense the same? The high percentage of recidivism 
in modern correctional practice makes necessary more 
adequate diagnosis of the recidivists. 

“Some Psychological Aspects of Sentencing,” by McGill 
Research Team (Bruno M. Cormier, Miriam Kennedy, 
Jadwiga Sangowicz, and Michel Trottier) and Treatment 
Team of St. Vincent de Paul Penitentiary (Justin Ciale, 
Marcel Frechette, J. L. Lapointe, and André L. Thiffault) 
(January 1961). If the aim of sentencing is to rehabilitate, 
the man must be sentenced, not the offense. The many 
types of offenders can be incorporated in three main 
groups as they concern sentencing: (1) the incorrigible, 
habitual, adult offender who represents the most serious 
problem in criminology, but represents only about one 
percent of the total criminal population; (2) offenders 
chronically in trouble with the law, habituals, frequent 
recidivists, but not incorrigible; and (3) offenders who 
occasionally or periodically trespass against the law but 
have basically normal social values and wish to conform 
to them. Sentencing for punishment is useless for the 
incorrigible and the habitual offender because they have 
demonstrated that they are not able to learn from pun- 
ishment or reward. For the episodic recidivist or inci- 
dental offender, punishment should be minimum and 
geared mainly for rehabilitation in the same philosophy 
that guides juvenile courts. 

As a deterrent, punishment is most effective in minor 
and in traffic offenses. In major acting-out disorders, 
however, punishment does not deter. The administration of 
punishment by a father cannot be compared to the adminis- 
tration of punishment by a judge because the judge, unlike 
the father, is an ambiguous figure as protector of society 
on the one hand and with the power to punish a citizen on 
the other. Further, there is no close personal relationship 
through which emotional communication of acceptance 
can be had between judge and prisoner, as is the case 
between father and child. The reaction of the prisoner 
too frequently influences the sentence at a time when the 
prisoner is under stress. A depressed man before the judge 
may give the impression that he is indifferent. A man 
demonstrating anger and hostility may be compensating 
for intense fear. The naive and trusting man who sees 
the judge unrealistically as a merciful and forgiving 
father is frequently traumatized by a severe sentence. 
Unlike other behavioral disorders committed to hospitals 
and similar institutions, the person with an acting-out 
disorder is sometimes faced with a long period of years 


in prison after the optimum time for his release has 
been passed. 

Frequently, the treatment team—psychiatrist, psycholo- 
gist, and social worker—which approaches a man in prison 
assists him for the first time to objectively evaluate his 
problems and search for a realistic solution. Previously, 
he has had to be defensive and was confused by having 
been overwhelmed by his legalistic and authoritarian 
environment. Many prisoners can be released at a time 
selected by the treatment team but, too frequently, over- 
harsh punishment internalizes concepts of a hostile world 
that generates embitterment and antisocial attitudes 
which render the treatment ineffective. Once it has been 
established that a man has been overpunished, does society 
have a responsibility to correct its mistake, as much as it 


has in the case of a man who was found innocent after 
sentence? 


QUARTERLY JOURNAL OF STUDIES 
ON ALCOHOL 


Reviewed by CHARLES V. Morris 


“Public Definitions of the Alcoholic,” by Harold A. 
Mulford, Ph.D., and Donald E. Miller (June 1961). This is 
one of a series of reports based on a study of selected 
sociocultural and social-psychological factors associated 
with drinking behavior in the State of Iowa. The purpose 
of the study was to investigate the pattern of relation- 
ships between what Iowans think about alcoholics and 
what they say they are prepared to do about a drinking 
problem of their own or of a family member. 

The study sought first to learn whether certain of the 
social segments of the Iowa population defined the alcoholic 
in medical, moral, criminalistic, or some other terms, and 
second, to examine the pattern of relationships which may 
exist among five factors: (a) how the alcoholic is defined, 
(b) personal acquaintance with an alcoholic, (c) read- 
iness to reveal a personal or family drinking problem, 
(d) readiness to seek help for the problem, and (e) the 
source of help and advice which is chosen. 

The 1,185 adult Iowans who replied to the questionnaire 
set forth their thoughts regarding alcoholism, the alcoholic, 
and what they would do about the problem. The authors’ 
summary shows that the subjects were evenly divided as 
to whether the alcoholic is sick or morally weak, and 
evenly divided likewise on whether a drinking problem 
would be discussed with friends. Definitions of the 
alcoholic did not differ by sex or residence, but among the 
more educated, the middle-age group, and Catholics the 
medical view prevailed. 

Where the respondents were given an opportunity to 
choose more than one definition (sick, morally weak, sick 
and morally weak, criminal), it was discovered that over 
one-fourth of the police chiefs, more than one-third of the 
physicians, and nearly one-half of the school principals 
defined the alcoholic as both sick and morally weak. 

Only 12 percent were prepared to go outside the family 
for help with a drinking problem. Their first choice was 
the family physician and if further help was advised, a 
large majority favored Alcoholics Anonymous. 

Those who defined the alcoholic in medical rather than 
moral terms were more inclined to disclose a drinking prob- 
lem and to seek expert help outside the family. These 
people favored the family physician two to one over the 
clergyman. On the other hand, the physician was only a 
slight favorite with those who preferred to deal with 
the problem inside the family. For further help A.A. was 
the most popular source, especially among persons who 
would discuss the drinking problem with friends. 

Personal acquaintance with an alcoholic was not associ- 
ated with the medical definition. Those persons, however, 
who reported such personal knowledge and who also 
held the medical view were much more likely to discuss 
a drinking problem with friends than were those who did 
not know an alcoholic and who defined alcoholics in moral- 
istic terms. 
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In view of the findings of their study the authors 
suggest that educational aims should continue to be the 
promotion of the sickness view of alcoholism, and the 
removal of the stigma attached to the alcoholic. Further, 
in the case of many of those who hold the sickness view 
but are reluctant to disucss the drinking problem with 
friends or to seek outside help, the educational task should 
be not only to reduce the moral stigma but also to reduce 
other reservations which may cling to it. 

Since A.A. is relatively popular among those who are 
inclined to reveal a drinking problem, it can be hy- 
pothesized that A.A. membership would increase as a con- 
sequence of an educational program which did no more 
than promote the sickness concept and remove the stigma 
from the alcoholic. A.A. has already proved itself a use- 
ful therapeutic approach, and therefore anything that 
will increase its membership should contribute to the 
solution of the problem of alcoholism. 

It seems to this reviewer that correctional workers may 
find in the implications of this study more support for 
their efforts to help alcoholic clients. 


JOURNAL OF SOCIAL THERAPY 


Reviewed by Davip H. GRONEWOLD 


“Stress in Correctional Institutions,” by Harry R. Lipton, 
M.D. (Fourth Quarter, 1960). According to Dr. Lipton, 
president of the Medical Correctional Association, “Anx- 
iety states occur probably 10 times as frequently among 
inmates of penal institutions as among civilians.” He re- 
lates the anxious depressed states of the prisoner to the 
stress situations the prisoner faces because he is a prisoner. 
Some inmates have fearful expectations of what prison 
will do to them, believe that they are sent to prison for 
punishment, and respond to their preconceptions with a 
preoccupation about the state of their health. Others be- 
come depressed because of the guilt and shame experienced 
because of the incarceration. The repeater may be plagued 
by a sense of failure. Emotional shock sometimes accom- 
panies the loss of freedom and “separation from loved ones 
and friends predispose the prisoner to self-preoccupation 
and to persistent introspection. 

Often psychic tension and depression set in immediately 
after incarceration, the author points out. Anxiety states 
and associated mental states develop in situations related 
to imprisonment. These symptoms often disappear when 
the prisoner is transferred from the prison to a prison 
hospital. Many offenders the author continues, have a pre- 
existing tendency toward mental disorder, which is intensi- 
fied by the prison situation. Anxiety states may be related 
to the failure of relatives and friends to keep in com- 
munication with the prisoner, or to the estrangement of 
those with whom he has had close ties; or they may be pre- 
cipitated by the waiting periods between the application 
for a habeas corpus or for parole and the final disposition. 
Prison life may arouse homosexual conflicts and a result- 
ing state of panic; it may produce anxiety symptoms in 
those prisoners who are not in the good graces of the 
general prison body. To some prisoners awaiting release, 
the prospect of returning to society arouses fears. 

The author makes both general and specific suggestions 
for the treatment of anxiety states in prison. Psycho- 
therapy is the preferred method, ideally, but short and 
even superficial therapy is frequently of considerable value. 

“Management of the Severely Disturbed Adolescent in 
Confinement,” by Francis J. Tartaglino, M.D. (First Quarter, 
1961). The use of the state mental hospital, to which sev- 
erely disturbed adolescents are committed under the Juve- 
nile Code of Missouri, is described by Dr. Tartaglino, direc- 
tor of the Children’s and Youth Program, State Hospital, 
Fulton, Mo. In most states, children of this kind would be 
committed to correctional institutions, as “the majority 
are acting-out youngsters with long records of antisocial 
and dissocial conduct.” Schizophrenics, mental defectives 
whose behavior cannot be handled in insitutions for the 


mentally retarded, children with organic defects which 
affect their behavior, and children whose emotional dif- 
ficulties prevent them from adjusting to society, comprise 
the 125 children at the state hospital. 

Separate wards are provided for most of the children, 
The aim of the program is to provide in the hospital 
setting situations and opportunities the child is likely to 
face in community life. He is placed in a therapeutic pro- 
gram as soon as possible after admission. The setting of 
controls is a part of the therapy: Certain rules are insisted 
upon and privileges are conditioned on conduct within the 
limits of the rules. At the same time, attempts are made to 
give the maximum amount of freedom with the rules that 
are set. The school plays a central role in the program, 
and most of the instruction is remedial. Classes are small, 
and individual attention is given. A directive type of 
group psychotherapy has been found to be effective, and 
much individual attention has been given by the profes- 
sional members of the staff. 

The director states that his program calls for a “certain 
amount of permissiveness, much tolerance, flexibility and 
understanding—attitudes that in most instances are lack- 
ing, and cannot adequately be applied in a correctional 
setting like a jail, prison or reformatory. 


THE JOURNAL OF CORRECTIONAL 
WORK, UTTAR PRADISH, INDIA 


Reviewed by DALTON Moss 


“Future of Correction,” by R. Rastogi, Jail Training 
School, Lucknow, 1960—Seventh Issue. Mr. Rastogi in his 
treatment of the future of correction points out very 
vividly that if correctional treatment is to be more effec- 
tive imprisonment must be used less. However, he admits 
there are exceptional cases in which imprisonment is 
necessary. The violator must or should have more associa- 
tion with the outside world to minimize the effect of 
imprisonment. 

More emphasis should be placed on scientific diagnosis 
in the treatment process, the author states. This will 
involve a more thorough study of the violator and greater 
use of social psychology. Through a more thorough study 
of the individual a change of attitudes may be brought 
about with the use of probation, parole, indeterminate 
sentence, casework and group work. If this course is to 
be taken it will of necessity require more and better 
planning by more and better qualified personnel supplied 
with adequate tools with which to work. 

There is little evidence to indicate our present methods 
of arrest, trial, and imprisonment have had much bear- 
ing upon turning a criminal into a law-abiding citizen, 
the author continues. “Imprisonment may not leave a 
visible scar but it often damages human character 
beyond repair.” Bad men do not become good by the 
forcible repression of every natural human impluse.” “If 
we wish to make a criminal out of any one, no better 
method could be devised than to dramatize his activi- 
ties in the way we are doing.” 

Mr. Rastogi is of the opinion punishment is not reform 
and states there is no evidence that punishment has had 
beneficial effects on the lives punished and that the best 
way to make a confirmed criminal is to throw him in with 
other criminals. The prisoner soon learns to accept the 
position while he is in confinement and develops a desire 
to please indicating externally that he has become a 
model citizen but at heart he becomes more useless and 
dangerous in many cases. 

There has been too little systematic research and 
practice in our dealings with violators, writes the author. 
“Society must be made to realize that crime is a socio- 
medical problem and the treatment of crime will have 
to be handed over to the experts in human behavior.” He 
states emphatically that, “No substantial progress can 


be made by better penal and correctional institutions. 
Institutionalization must be generally given up except 
in those cases where imprisonment is the only remedy.” 
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Prison camps, farms, open prisons, probation, parole, 
and indeterminate sentences are methods which might 
be used more extensively toward the elimination of 
prisons. Casework service is suggested as an excellent 
substitute for prisons. Hospitals also might be used by 
the court in a treatment program. 

Mr. Rastogi indicates probation has not really come into 
its own in the treatment program and that it will be used 
more and more in the future. He states that 70 percent 
of the probation cases are finally readjusted to the com- 
munity and that when failure in probation comes about it 
usually results from failure in the court’s judgment of 
the risk or from the inadequacy of the supervision 
provided. The author recommends a statutory provision 
for setting up a board of treatment which after careful 
study of the facts provided by thorough physical, mental, 
and social investigation the board could determine the 
kind of treatment to be given. 

Rastogi is writing primarily for the people of India. 
It may be noted, however, that many of his recommenda- 
tions are to a certain extent being inaugurated in America 
in programs such as the Youth Corrections program which 
is a great step forward. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 
Reviewed by WILLIAM C. NAU 


“Priest to the Oppressed” (Life, April 14, 1961). This 
pictorial article on Father Clark, the renowned “hoodlum 
priest” of St. Louis, might be termed a_ short-short 
editorialized review of the movie of the same name. Ac- 
cording to the article Father Clark believes that “parole 
is the only thing that works” in reforming criminals 
and that the men he has attempted to salvage were ruined 
by “our prison system.” Over 1,100 former convicts 
have found shelter and employment through Dismas House 
since it was founded almost 2 years ago and all but four 
of them have gone straight. Father Clark is shown in a 
skid row area hunting an ex-convict who was reportedly 
planning a crime. He is pictured counseling one of his 
clients who lost his temper on the job when a coworker 
called him a dirty name and he is shown intervening on 
behalf of a client with a St. Louis judge. 


“Home Away From Home,” by Jack Woodford (Esquire, 
May 1961). This is a first-hand account of the impres- 
sions of a federal prison by a former Hollywood writer 
and newspaper man. Filled with typical Hollywood ideas 
of prison life such as men eating in silence and marching 
to mess, he was surprised to learn they not only talked but 
seemed to be “in a state of hysterical euphoria.” The 
author seemed to be more impressed with an obscene 2- 
word phrase universally employed by all of his fellow 
prisoners than with any other phase of prison life. Other 
aspects of prison life which indelibly impressed the author 
were the large quantities of food and the canteen. The 
items he missed most were antiacid tablets and his 
favorite soft drink. 

Other aspects of prison life on which the author com- 
ments are the orientation period, the emphasis placed 
on the I.Q. test by the classification board, and the rather 
startling incongruous reactions of the men to the westerns 
and crime programs. Totally disapproving of the villain 


and cheering the U.S. marshals led him to make the obser- 
vation that criminologists ought to make something of 
this stange reaction on the part of law violators and “start 
trying to build something around that with their psycholo- 
gical building blocks.” He also reached the conclusion that 
there are a lot of men in prison who do not need to be there 
and observed that 80 percent of the men confined “had 
performed crimes so small and so trifling that it is a 
wonder the government ever bothered about them.” This 
observation seems to be inconsistent with the statement 
that “the Dyer Act criminal was all over the place.” How- 
ever, it is probably in keeping with his estimate that 95 
percent are mental cases, alcoholics, and drug addicts! 

“God’s Armor at Hell Gate,” by Jim Vaus (Decision, May 
1961). This is the testimony of one of Mickey Cohen’s 
former employees who was converted by Billy Graham in 
1949. The son of a Baptist minister, he became a law vio- 
lator while in college, being committed to prison for armed 
robbery. He later was commissioned an officer in the U.S. 
Army where he was court-martialled for two offenses and 
sentenced to 10 years. A year later he was given a 
Presidential pardon and ordered returned to military ser- 
vice. A skilled electronics man, he was sought after by 
various law-enforcement agencies to develop equipment 
for wire-tapping and other detection devices, and although 
he did some law-enforcement work he ended up on the 
payroll of Mickey Cohen. 

Since his religious experience he has conducted a series 
of lectures for the state of Pennsylvania in one of the 
state prisons and has traveled extensively telling his story. 

After reading a series of articles in Life magazine on 
juvenile crime in New York City he did some research 
and found there were 14 areas in New York City with a 
high rate of juvenile crime. He discovered one area where 
there were 49 teenage gangs. He moved into the Hell Gate 
community where he was suspected of being an employer 
of the New York Crime Commission. After making many 
neighborhood contacts he was permitted to put on an 
assembly program in a public school. He used his pro- 
fessional training to advantage, teaching elementary 
electronics to the gang leaders. 

Mr. Vaus believes that lack of love and lack of disci- 
pline are the two contributing factors in delinquency. He 
tries to win the friendship of his boys, appears for them 
in court when they are in trouble, and helps them with 
their problems at home. He has never conducted a wor- 
ship service within the club. He believes that his program 
has been a tremendous help in the community and cites 
a 40 percent reduction in juvenile crime in that area. The 
number of gang killings dropped from 23 last year to 10 
this year. 

“Why Teen-Agers Get Out of Control,” by Ann Landers 
(Reader’s Digest, June 1961). A syndicated newspaper 
columnist believes that early and undue emphasis on 
social activities for youngsters by parents is a major 
factor in the breakdown of teenage morals. Early marri- 
ages, premarital pregnancies, and a high divorce rate 
in adolescent marriages, are considered to be some of 
the products of our “sex-oriented culture.” The writer 
is opposed to government censorship in matters of litera- 
ture, movies, and advertising, but believes that children 
must be protected from the unhealthy influences and ideas 
which are choking off intellectual growth and destroying 
our sense of values and moral standards. She urges 
a return to household and neighborhood chores, part-time 
jobs, and activities that give a child a chance to accom- 
plish and earn rather than be a passive receiver. 


Whilst man sits on the cushion of advantages he goes to sleep. 
When he is pushed, tormented, defeated, he has a chance to learn 


something. 


—RALPH WALDO EMERSON 
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Your Bookshelf on Review 


EDITED By BENJAMIN FRANK, PH.D. 
Chief of Research and Statistics, Federal Bureau of Prisons 


Violent Delinquency 


The Wasted Years: A Study of Juvenile Delin- 
quency. By Jess Stearn. New York: Doubleday, 
Inc., 1959. Pp. 231. $3.95. 


The Wasted Years is a reasonable review of some of 
the major acts of delinquent violence in recent years. Mr. 
Stearn portrays the Egyptian King gang killing, the 
Blankenship homicide, and a notable Brooklyn “stomp- 
slaying,” among others. If these cases do not ring a bell 
of recognition to the reader, they are worth looking into. 

The book in general, although an adequate journalistic 
report, skims the surface of the problems with which it 
deals. For example, based on the reviewer’s analysis of 
the Egyptian King gang homicide, he found the three 
chapters related to this subject thin and in places some- 
what inaccurate. Other incidents in the book are also 
too cursorily “reported.” 

Despite the surface quality of the book, it is briskly 
written and injects reasonable notions about causation 
and treatment spiced into the context. Mr. Stearn has 
no doubt entered into the world of the gang, the delinquent, 
and the youth board worker with no special biases and 
his reporting is generally commendable. His contrast of 
the more tightly-knit Chinese family and their minimal 
delinquency problem vis-a-vis the more scattered delin- 
quent family is a worthwhile analysis. Also, his explora- 
tion of juvenile homosexuality is a topic rarely covered 
in the more standard texts. His completely positive 
treatment of detached gang work is not balanced; it 
would have been more useful if he had viewed the ap- 
proach more critically, discussing its difficulties as well 
as its advantages. 

For the trained professional in correction work this 
book has limited significance. However, as a well-balanced 
nonsensational chronicle of recent delinquent violence 
the volume should have value for the average citizen 
interested in the current delinquency problem. 


University of Massachusetts LEWIS YABLONSKY 


Addicts Can Be Treated Effectively With 
Authoritative Casework 


An Experiment in the Supervision of Paroled 
Offenders Addicted to Narcotic Drugs: Final 
Report of the Special Narcotic Project. New York 
State Division of Parole, Albany 1, N.Y., 1960. 
Pp. 107. 


The New York State Parole Division is to be congrat- 
ulated for its foresight, flexibility, dynamic and pro- 
gressive leadership; and, in particular, for the willingness 
to experiment, to question, to re-examine, and to change 
longstanding concepts. They have also exhibited a will- 
ingness to modernize methods and procedures in dealing 
with addict-parolees. This dynamacism resulted in the 
implementation of a successful treatment program for 
addicts, which many “experts” including prominent judges, 
lawyers, psychiatrists and caseworkers, believed to be 
unattainable. The Division’s success in developing a 
supervision and treatment technique should bring new 
hope to addicts who wish to be free of their addiction; 
to their friends, relatives, and community; and to those 
who, with considerable frustration and little expectation 
of “success,” have persistently tried to assist in their 
rehabilitation. 


Prior to 1956 virtually all the addict-parolees were 
eventually returned to penal institutions as parole vio- 
lators. Instead of concluding that addicts were “hopeless”; 
and, therefore, nothing could be or should be done to induce 
their continued abstinence from drug usage, the Division 
experimented with a selected group of parolees with his- 
tories of drug usage. By doing so it has succeeded in re- 
ducing the violations from the “normal” rate of close to 
100 percent to approximately 50 percent during the experi- 
mental period of 3 years. The time span between the 
parole release date and the violation and/or drug relapse 
date was considerably extended over previous experiences, 
Several of the parole violators did not relapse to drugs. 
Their parole violations were predicated on other factors, 
Yet, many of those who “successfully” completed their 
parole did have a temporary shortlived relapse or two. 

Flexible procedures and approaches, increased under- 
standing of the addict, his problems and defense mech- 
anisms, intensified supervision, control and counseling, 
plus individualized treatment and goals resulted in an 
increased variation of dispositions, treatment or handling 
of those who relapsed to drugs. Before, there was only 
one disposition—all those who relapsed to drugs were 
declared violators and were returned to prison. 

For the addicts, who were fortunate to be included in 
the experimental study, there were several possible 
dispositions: 

(1) Those who were considered to be a danger to 
society, who were not amenable to the offered program, 
or who were not desirous of abstaining from drug usage, 
were returned to the penal institutions. 

(2) Others were permitted to return to parole status 
after short periods of detention. 

(3) Arrangements were made for several to be hospi- 
talized for treatment of drug addiction. 

(4) A few were permitted to continue their parole 
status without interruption. 

To complement the experimental study, the Division 
observed and recorded the progress, or lack thereof, of a 
“control group.” This control group consisted of paroled 
addicts whose backgrounds (age, criminal record, addiction 
history, personality, etc.) were similar to those selected 
for the experimental study. These parolees received no 
differentiation of treatment and were included in “normal” 
caseloads and were offered the “regular” parole treatment 
and supervision program. 

Final comparisons of the violation and drug relapse 
rates of the experimental and control groups left no doubt 
as to the effectiveness of the Special Narcotic Project. 
These findings subsequently led to an increased appropria- 
tion to the New York State Division of Parole and to 
the permanent inclusion of Special Narcotic Units as 
part of the overall program. 

It is indeed fortunate that the addict-parolees were the 
chosen subjects for this successful experimentation. This 
fact forced the Division to assume that their new, experi- 
mentally proved treatment program could be even more 
effective if it were made available to the “average” non- 
addict parolee whose treatment potential was initially 
greater than the addict-parolees. Indeed, the ultimate 
findings serve to reinforce the beliefs of many workers 
in the correctional field who, individually and collectively, 
have pleaded for much needed “tools” in order that they 
might more effectively assist in the rehabilitation of 
offenders. 

The highly successful termination of the experimental 
project was achieved without the aid of a mystic formula, 
and without unique or previously unknown “ingredients.” 
It was due to the availability of well chosen “ingredients” 
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(personnel, facilities, setting, services) which, with in- 
tensive effort and detailed planning, were carefully blended 
(processes, practices, procedures) to satisfy the needs 
of each addict-parolee and the community. 

Ingredients used were: 

(1) Careful selection of subjects; (2) Caseloads of not 
more than thirty; (3) Careful selection and training of 
parole officers; (4) Periodic re-evaluation of progress 
of each parolee; (5) Flexibility in techniques and processes 
used to fit the individual need and situation; (6) Frequent 
home visits and counseling of parents, wives, employers 
and siblings; (7) Loan funds available to obtain and main- 
tain employment, to obtain residences, and for emergency 
uses; (8) Group therapy and/or individual therapy; (9) 
Cooperation with and referral to other agencies; and 
(10) Special employment unit. 

Perhaps, the blends used were even more important than 
the ingredients. The processes ranged from the permissive 
approach to the “do-it-or-else’” approach. Those used not 
only varied with each individual but also with the need, 
time, and situation. Five or more different approaches were 
often used in connection with the same individual. The 
approach “which worked” was constantly sought. The 
approaches included the taking of a parolee to an employ- 
ment agency or to a recreational facility; instruction 
on how to do things, supportive therapy, compelling a 
parolee to go for psychiatric treatment, the big brother 
or father figure approach, and realistic environmental 
manipulation—the utilization of the constructive resources 
within the existing community of the addict. 

The success of this experiment is positive proof that 
rehabilitation can be achieved in an authoritative setting; 
and that correctional workers are social workers who can 
and will play an effective role in the rehabilitation of 
offenders if given the proper tools. Also, there is a need 
in the social treatment fields to be less concerned with 
labels, clichés, disciplines, schools of thought and pro- 
cesses, and nomenclature. What is needed is more experi- 
mentation in the field of correctional or rehabilitative 
therapy—to fit the process to the individual and not 
vice versa. 

It is strongly recommended that this Report be read 
by all in the rehabilitative fields, whether or not they 
work directly with offenders. 

This Report can readily be adapted to training courses, 
and should be used in discussions pertaining to individ- 
ualization and differentiation of treatment and techniques. 


New York City Morris KUZNESOF 


Aftercare of Released Prisoners in England 


Report of the Committee on Discharged Pris- 
oners’ Aid Societies. London: Her Majesty’s 
Stationery Office, June 1953. Pp. 50, 1s9d. Prob- 
lems of the Ex-Prisoner. Report of the Pakenham- 
Thompson Committee. London: The National 
Council of Social Service, 1961. Pp 91. 5s. 


Although published 8 years apart the two reports re- 
viewed here may be considered as one document, forming 
a valuable addition to the small but growing literature 
on the needs and welfare of released prisoners. The 
earlier volume, known as the Maxwell Report, was pre- 
pared by an officially appointed body and dealt with the 
functions and finances of Discharged Prisoners’ Aid 
Societies. The Report of Pakenham-Thompson Committee 
was the work of a representative and influential group 
of citizens who set out “to examine the present methods 
of assisting discharged prisoners to find and keep employ- 
ment with particular reference to the reasons for the 
difficulties experienced.” Both studies attest to the high- 
level consideration being given in England to postrelease 
rehabilitation. 

It will be useful at the outset to say something about 
the English system of aftercare. Two types of care are 
provided released prisoners—statutory (i.e. compulsory) 
and nonstatutory. Statutory aftercare, which affects a 
relatively small number of adults but a fairly large number 
of young people released from Borstals, is the responsi- 


bility of a publicly financed agency, the Central After 
Care Association. The two reports reviewed here are 
concerned primarily with nonstatutory aftercare made 
available by some 36 local voluntary Discharged Prisoners’ 
Aid Societies and their national body, the National 
Association of Discharged Prisoners’ Aid Societies 
(NADPAS). The Discharged Prisoners’ Aid Societies 
have had a long and honorable record in English cor- 
rections work. Of outstanding interest is the fact that 
these voluntary community agencies have for nearly a 
century been receiving official recognition by Parliament. 
At the present time the Societies have half of their ap- 
proved administrative expenditures paid by the Prison 
Commissioners through NADPAS snl the other half they 
raise voluntarily. These grants-in-aid have been used for 
the employment of prison welfare officers, aftercare wel- 
fare officers, and for material assistance. 

The growth and development of voluntary effort as 
represented by the work of the Societies has in recent 
years been accompanied by a considerable broadening of 
publicly financed and administered social services which 
are of direct benefit to released prisoners. The most im- 
portant of these services may be mentioned here. The 
National Assistance Board (roughly equivalent to our 
Public Assistance program) makes it possible for wives 
or near relatives of prisoners to visit them in prisons 
remote from their homes as a means of “preserving these 
family ties unbroken” during the period of confinement. 
Every prisoner serving a sentence of 3 months or more is 
interviewed by a placing officer of the Ministry of Labor 
about 2 months before he is released to find out in advance 
“what would be the most suitable and likely openings for 
his employment in the area in which he intended to live.” 
The information obtained by the placing officer is supplied 
to the Employment Exchange to which the prisoner says 
he will go on release and he is thus able to register “with- 
out embarrassing explanations.” 

Before release every prisoner is given a form which 
is addressed to the National Assistance Board office of 
his choice containing essential information about his 
financial and domestic situation. The National Assistance 
Board worker sees the man privately and he is then 
directed to register with the Employment Exchange. If 
there is not a job actually waiting for him he can draw re- 
lief until the Employment Exchange can place him. The 
cash assistance provided is for maintenance, hostel accom- 
modations suited to his needs and, in very special circum- 
stances, for the payment of debts. It is worth noting that 
cash grants made by the voluntary Aid Societies are ig- 
nored by the National Assistance Board in assessing the 
claims of released prisoners and that the furnishing of an 
address is not necessarily a condition for the granting of 
assistance. The attitude of the National Assistance Board 
is well summed up in the official policy statement that 
“oecasions may indeed arise when the rehabilitation of 
the prisoner calls for exceptionally liberal treatment.” 
When the ex-prisoner obtains work but is not able to draw 
his first wages for a week or two it is the duty of the 
National Assistance Board to make a grant to tide the 
man over. 

Furthermore, an effort is made to assist a prisoner 
to retain such benefits as he may be entitled to under the 
National Insurance Act. While a convicted prisoner is 
disqualified from receiving benefits under the National 
Insurance Act he may pay his weekly insurance con- 
tributions as a “nonemployed” person and arrangements 
exist for the payment of arrears of such contributions 
after release, with certain time limits. Finally, when a 
person sustains an injury in the course of his prison 
employment which leaves him with some disability after 
release it is the practice of the prison authorities to make 
“ex-gratia’’ payments equivalent “to the disablement 
benefit which he would have received had the injury been 
sustained while he was working in insurable employment.” 

The availability of these publicly financed benefits 
made it possible for the Maxwell Report to conclude that 
“the immediate material needs of prisoners can now be met 
in most cases by the social agencies of the State.’”? Under 
such circumstances what, if any, is to be the role of the 
voluntary Aid Societies? The two reports strongly support 
the function of private agencies in this field and see an 
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even greater, if somewhat modified, need for their services 
now that the burden of providing material assistance 
has been taken over by public agencies. The Maxwell 
Report urges the Societies to select “for their special 
care and assistance those prisoners who will have to face 
particular difficulties on release, whether arising from 
their own character or from their personal or domestic 
circumstances.” The voluntary agencies staffed by pro- 
fessional workers and receiving even greater assist- 
ance from the public treasury “should make every effort 
by advice and continued friendship and support to insure 
that they do not relapse into crime through warping 
environment, discouragement, loneliness or incapacity to 
cope unaided with the complex responsibilities of modern 
life.” 

The specific recommendations made by the Maxwell Re- 
port were intended to strengthen the program of the Aid 
Societies. How much progress has been made since the 
publication of this important document may be seen in the 
findings and recommendations of the Pakenham-Thompson 
Committee. Although the Committee believes that “there 
has been a regrettably slow implementation” of the recom- 
mendations the results achieved seem impressive to 
an American observer. There has been a further liberal- 
ization of the conditions for granting assistance to released 
prisoners by the several public agencies concerned; the 
NADPAS has since 1955 appointed 31 welfare officers 
in local prisons whose primary concern “is to initiate 
plans, from the commencement of the prisoner’s sentence, 
for his after care and rehabilitation on discharge’; and the 
local Aid Societies have employed additional aftercare 
workers who take up where the prison welfare officers 
leave off and “carry out the plans approved by their 
Society after considering such recommendations as prison 
welfare officers may make.” 

The Pakenham-Thompson Committee enthusiastically 
endorses these gains and urges a faster rate of progress, 
particularly in the employment of well trained, full-time 
professional aftercare workers by the Aid Societies. The 
Committee strongly believes that “these two welfare of- 
ficers, the prison welfare officer inside the prison and the 
after care officer on the outside, between them hold the 
key to the problem.” Many of the specific recommenda- 
tions deal with the internal organization and functioning 
of the local Aid Societies and their relation to the 
NADPAS and may not be of general interest. All of the 
findings and recommendations, however, point to the 
serious attention paid in England to this problem. One of 
the Committee’s most significant conclusions is that in a 
period of reasonably full employment the chief difficulty 
for the ex-prisoner is not in finding but in keeping employ- 
ment. The Committee was challenged by this finding and 
recommended that research be “undertaken at the earliest 
possible moment to expose the underlying causes and 
propose a solution for this difficult problem.” The Com- 
mittee found that programs for the welfare of released 
prisoners are the responsibility of cooperating and some- 
times interlocking private and public agencies and it was 
sufficiently impressed by the urgency of unmet needs to 
recommend “that there should be a Department of the 
Home Office devoted exclusively to after care.” 

What is the explanation for the firm measures adopted 
or advanced in England for the rehabilitation of the re- 
leased prisoner? Part of the answer certainly lies in the 
slow fusing of history and social policy which has produced 
a nationally administered public welfare program of far- 
reaching proportions and has made possible the financial 
and morai assistance given the voluntary Aid Societies and 
their national organizations. 

The philosophy underlying the entire program is well 
summed up in the Maxwell Report in these words: “The 
work of rehabilitation and after care is an integral part 
of the policy of doing all that is possible to lessen the 
risk which besets any prison system—the risk that a small 
proportion of those who have once been in prison will re- 
turn, that among those who have twice been in prison, the 
proportion of relapses will be higher, and that the proba- 
bility of relapse will increase with each additional prison 
sentence. To combat this danger by developing a suitable 
system of after care is a necessary part of the duty of 
the prison authorities. For the development of such a 


system the cooperation of Aid Societies is essential. To 
enable the Aid Societies to give the necessary help they 
need a substantial contribution from public funds .... in 
the absence of such after care measures as we recommend, 
the effect of what has been done for an offender’s rehabil- 
itation during his imprisonment is likely to be quickly 
lost after his discharge.” 


Washington, D.C. GEORGE WOLFE 


Ohio Studies Use of Capital Punishment 


Capital Punishment. By Franklin M. Bridge and 
Jeanne Mosure. Columbus, Ohio: Ohio Legislative 
Service Commission, State Capitol, 1961. Pp. 88. 


In those 41 states which retain the death penalty fully 
half of them during the last decade seriously studied this 
issue. However, a few of these investigations resulted in 
the publication of data based on an exhaustive study 
of the use of the penalty within the state. This report 
represents a third of a series of state-sponsored reports. 
The first two were California’s Report of the Subcommittee 
of the Judiciary Committee on Capital Punishment issued 
in 1957. This was followed in 1959 by the Massachusetts 
Report and Recommendations of the Special Commission 
Established for the Purpose of Investigating and Studying 
the Abolition of the Death Penalty in Capital Cases. 

Both of these are useful contributions to the literature 
on capital punishment; however, the Ohio Legislative 
Service Commission’s monograph marks a high point in 
current documentation of the death penalty. 

The Preface notes that “The report consists solely of 
information and analyses concerning capital punishment, 
as prepared by the research staff. It does not purport to 
represent findings or opinions of the Legislative Service 
Commission or the Committee to Study Capital Punish- 
ment.” 

The report satisfactorily carries out its five general 
objectives. These are: 

(1) A brief review of historical trends, in Ohio and 
elsewhere, of prevailing beliefs as to the function of 
punishment generally, and in the employment of the 
death penalty; 

(2) A presentation and evaluation of available evidence 
indicating whether the death penalty is a more effective 
deterrent to the crime of homicide than any other punish- 
ment; 

(3) A presentation and evaluation of available evidence 
indicating whether the death penalty is administered in 
Ohio with evenhanded justice; 

(4) A broad description of Ohio murderers sentenced 
to death in recent years, of their victims, of the crimes 
murderers committed, and of murderers as prisoners and 
parole risks; 

(5) A brief review of certain existing Ohio laws re- 
lating to capital crimes, the trial of capital cases, and 
the death penalty (p. 7). 

The death penalty issue, though persistent in the legisla- 
tive and constitutional history of Ohio, has not been com- 
pletely resolved. For over 150 years leaders both in and 
out of the State government have doubted the value of 
the death penalty; however, those who sought its retention 
have prevailed. An anticapital punishment constitutional 
amendment submitted to the voters in 1912 lost by a 
margin of 44,540 votes. (There were 303,246 votes against 
the amendment and 258,706 for it.) Two times a bill 
proposing to abandon the death sentence received favor- 
able response in the Ohio General Assembly. In 1850 the 
State Senate passed such a biil and the House did like- 
wise in 1949. In both instances the bills were unaccept- 
able to the other Chamber. 

In society’s search for a solution to the crime problem 
this report notes that when considering the history of 
punishment there has been only limited success in the use 
of retribution, expiation, deterrence or protection, and 
combinations of these as a means of reducing criminality. 
With shifting aims in the purpose of punishment, there 
has been the rise of the reformation and rehabilitation 
philosophy. This new treatment concept must be applied 
within the framework of current penal codes which contain 
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ingredients that reflect the need for deterrence for the 
wrongdoer and others as well as protection of the wrong- 
doer from himself and security for society in general. 
Tacit approval of the reformation and rehabilitation view 
may have had its effect on reducing the imposition of the 
death sentence. 

The analysis of data shows that the deterrent effect 
of the death penalty cannot be conclusively proved. 

(1) Comparisons of crude homicide rates in jurisdic- 
tions providing and not providing the death penalty do 
not produce conclusive statistical proof that the death 
penalty deters or does not deter homicides (p. 37). 

(2) Comparisons of crude homicide death rates within 
the same states, before and after abandonment of the 
death penalty, and before and after restoration, do not 
provide conclusive statistical evidence that the death 
penalty deters or does not deter homicides (p. 43). 

(3) Statistical correlation of Ohio execution rates with 
Ohio homicide rates over the last half-century does not 
indicate that homicides have increased as executions have 
decreased, or the reverse (p. 45). 

(4) With few exceptions, police officials believe and 
strongly assert that the threat of the death penalty assures 
them greater safety in the performance of their duties. 
Efforts to test statistically the validity of this belief 
provide no conclusive evidence that it is either true or 
false. But meager statistical evidence available sug- 
gests that police in jurisdictions without the death penalty 
ny been no less safe than those in jurisdictions providing 
it (p. 48). 

The chapter describing the death penalty and equal 
justice can be summed up as follows: 

(1) Of 116 persons committing nonnegligent homicide 
in Ohio only 1 person was executed. 

(2) For each 5 persons indicted for criminal homicide, 
only 1 was charged with first-degree murder. 

(3) For each 3.6 persons charged with first-degree 
murder, only about 1 person was actually found guilty 
of this offense. 

(4) For each 4 persons admitted to Ohio penal institu- 
tions for first-degree murder, only 1 was received under 
sentence of death. 

(5) For each 4 persons received at Ohio Penitentiary 
with a death sentence 3 were actually executed (p. 50). 

These figures based on the disposition of first- and sec- 
ond-degree murder charges in Ohio for the 10-year period 
1949 to 1958 together with the special charts and tables 
according to the report strongly suggest the highly selec- 
ng anne in which the death penalty is administered 

p. 54). 

This report makes every effort to provide an impartial, 
scientific, and scholarly discussion of the death sentence. 
It will be useful to those who wish the death sentence 
retained since it illustrates the limited extent that capital 
punishment has been used in Ohio. However, the weight 
of the evidence is for abolition and for this reason the 
document will be used by those who seek the repeal or 
modification of the death sentence. 


U. S. Bureau of Prisons JAMES A. MCCAFFERTY 


A Survey of English Prisons 


The English Prisons. By D. L. Howard. 
London: Methuen & Co., Ltd., 1960. Pp. 148. 21s. 


American correctional workers who may believe that it 
took American prisons a long time to make any substan- 
tial progress in the direction of treatment may well feel 
relieved on reading this book. From it they will learn 
that our English brethren went through similar experi- 
ences over the same period of 200 years. Many of the 
same problems in growth can be noted, e.g., poor site 
selection for institutions; the constant inability of new 
construction to stay ahead of a mounting criminal popula- 
tion; the difficulty in securing conformity with legislation 
designed to improve prison conditions; chronic staff 
inadequacies; and others too numerous to list. 

Mr Howard does a fine job of tracing the changes in 
English criminology beginning with extremely heavy 
reliance on capital punishment, and going through phases 


of transportation to overseas colonies, imprisonment under 
extremely arduous conditions, and finally culminating 
in a national, classified prison system. In fact, this book 
can best be described as a very readable survey of English 
penology presented by a man who has had academic 
preparation in criminology and who for a period of time 
actually worked in a correctional setting. He gives consi- 
derable emphasis to the work of the great reformers 
such as John Howard, Elizabeth Fry, Sarah Martin, and 
Alexander Paterson. 

In the presentation of English prisons as they exist to- 
day, Mr. Howard begins with the statement, “Our prisons 
are imperfect.” He then systematically presents the prob- 
lems with liberal comment regarding the inadequacies 
and significantly does not confine himself to the tangibles 
but rather gets into the traditions and attitudes which he 
believes are preventing more rapid progress. In this 
vein he analyzes prison structure, the prisoner work 
program, prisoner attitudes, the highly centralized 
administration, and the staff. 

Mr. Howard concludes his book with a look into the 
future of the English Prison System. In this section the 
author shows his sound academic preparation for a career 
in penology since all of the major problems are analyzed 
and corrective action suggested on the basis of a modern 
liberal correctional philosophy. 

The author obviously knows his subject well and has the 
ability to write in an informal and interesting manner. The 
result is a volume which can be useful both to the long- 
term worker in corrections, and to the newcomer whether 
he be a student or merely a general reader. 


Federal Correctional Institution C. R. HAGAN 
La Tuna, Texas 


Coping With Delinquency Through Group Work 


Prevention-Treatment-Control of Juvenile De- 
linguency Through Group Work Services. Pro- 
ceedings, Annual Spring Conference In-Service 
Training Department, New York City Youth 
Board, 1959. Pp. 83. 


The Conference report includes a keynote address 
by Commissioner Ralph W. Whelan, a summary of five 
workshops concerned with understanding and working 
with teenagers—especially teenage gangs, and a short 
bibliography. 

The subject is one of the highest interest to anyone 
working with delinquents in the United States and beyond 
its borders. 

There is increasing realization that the group approach 
can be one of the most powerful tools in working with 
delinquents because of the strong group culture at this 
age and because of the skill of the professional social 
group worker to work with nonverbal expressions and 
with hostility in a reality situation instead of in an office. 
Unfortunately the report does not come up to the ex- 
pectation created by the title. 

The concept of group work presented is rather super- 
ficial, at times resembling a long past equalization of 
group work with recreation. A major touchstone of social 
group work today is its unique competence of combining 
focus on the group with high individualization in the 
group. 

To find in a 1959 report the sentence “Group work 
tries to rediscover the individual” is rather surprising 
and disappointing. 

The reporting of use of program may stimulate others 
to try similar approaches. The report in this context 
rightfully stresses the importance of enhancing the self- 
concept of young people through different forms of achieve- 
ment. 

Workshop IV under the leadership of Richard A. 
Cloward is one that makes a new contribution to under- 
standing delinquency and through this to improve group 
work practice. Cloward returns to some of the early 
thinking in this century which stressed the environmental 
factors as major cause of delinquency. Yet he enlarges 
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this by an integration of understanding of culture and 
psychology. 
To quote from the workshop: 


“One of the principal hypotheses discussed pertained 
to discrepancies between aspirations for higher 
social position and opportunities for achievement. 
Poverty alone, it was pointed out, is not necessarily 
a source of pressures toward deviant behavior. But 
poverty coupled with culturally approved high as- 
pirations under conditions of limited opportunity can 
be important source of pressures toward deviance. 
Many lower-class youth, it was suggested, are victims 
of a marked discrepancy between the goals to which 
they have been led to orient themselves and the avail- 
ability of legitimate channels of social ascent. Such 
channels are limited in many ways: by reason of 
financial limitations (as in the case of minority 
groups), and the like. Thus it was observed that many 
lower-class male adolescents experience desperation 
born of the certainty that their position in the eco- 
nomic structure is relatively fixed and immutable—a 
desperation made all the more poignant by their 
exposure to a cultural ideology in which failure to 
orient oneself upward is regarded as a moral defect 
and failure to become mobile as proof of it.’ 


Those ideas are developed further by outlining different 
types of delinquent subcultures and making practical sug- 
gestions for group work practice. This is a creative and 
thought-provoking workshop. 

_ The little volume shows an earnest struggle of prac- 
titioners working in one of the most difficult parts of social 
work to improve practice. It could be greatly enhanced 
by better knowledge of its own field and experiences in 
other communities across the country. 


University of Minnesota GISELA KONOPKA 


Workshop for Executives and Houseparents 
of Children’s Institutions 


Chapel Hill Workshops, 1960. Two Pamphlets, 
Part 1: Reports of the Workshops for Houseparents 
and Others Caring for Children in Institutions. 
Pp. 63. $1.00. Part Il: Report of the Workshops 
for Executives and Other Administrative Person- 
nel Working In or With Children’s Institutions. 
Pp. 71. $1.00. University of North Carolina School 
of Social Work, July 25-29, 1960. 


Once again the Chapel Hill Workshops provide insight 
into the common problems faced by child care and adminis- 
trative personnel in children’s institutions. These booklets 
contain many practical statements of philosophy and 
methodology which would be of considerable assistance 
to the various staff team members working in an institu- 
tional setting. 

Part I of these pamphlets contains six interesting 
reports of workshops dealing with child behavior, the role 
of the child care staff member, and methods and techniques 
for handling this behavior. Throughout these workshops 
one perceives a stimulated and enlightened group of child 
care personnel gathered from 15 states to consider prob- 
lems which reflect the basic concepts of modern methods 
of child care in institutions throughout the country. In 
addition, there are two workshops dealing with recogni- 
tion of basic elements in childhood personality development, 
such as, value systems, self-image and the need for 
individualization within the group process. A suggestion 
is offered concerning the workshop on “The Hostile and 
Rebellious Child and the Child Who Does Not Care.” These 
topics might provide discussion for two separate workshops. 
The basic motivation for such forms of behavior may be 
the same but the methods and techniques of handling this 
behavior may differ and, therefore, require separate dis- 
cussion. Throughout the workshops on behavior, the acute 
observations of the participants is noted along with the 
corresponding nuances and implications for understanding 
skill and techniques on the part of staff. Particular 


note is made of the workshop, “Helping the Child to Choose 
the Right Behavior,” because of its continued emphasis on 
the methodology of handling this problem on an individ- 
ual basis. Symptomatic behavior in children is not always 
recognized and staff reaction to such behavior can be 
unrelated to the needs of the child. The workshop on 
“Danger Signals” provides the reader with a broad scope 
of understanding of such behavior and the distinction be- 
tween its real and unreal aspects. 

The workshops on “Recognition, Restriction, and Re- 
wards” and “Loyalties, Antagonisms, and Prejudices” 
contain material relevant to the creation of value systems 
for children, which must be understood in designing a 
therapeutic program in any institution. 

A series of four addresses makes up the second portion 
of this pamphlet, dealing with a variety of interesting 
topics such as self-discipline, heredity and environment, 
a review of different services for children, and a sum- 
mary address entitled “Envoi.’” Throughout these ad- 
dresses, the reader is impressed with the sincerity of the 
authors in capturing some of the subtleties of understand- 
ings required of child care workers, their desire for addi- 
tional understandings of childhood behavior, the recogni- 
tion of the family unit and its influence on the institu- 
tionalized child and the profound respect which all child 
care personnel have for the “rights of the child.” 

All these discussion papers impress the reader with the 
obvious existence of child care personnel as a pro- 
fessional group of people not only dedicated and moti- 
vated by love but embodying a field of knowledge and 
skill related to their contribution to children in an insti- 
tutional program. With disturbed children, Bruno Bettle- 
heim’s phrase, “Love is not enough,” would be easily 
recognized in this pamphlet. 

Part II of the Workshops contains a collection of 
reports and papers concerning discussions by executives 
and board members. The first section includes reports of 
such subjects as the role of the institutional administrator 
in relation to the children under his care, the helping 
process with parents during institutional placement, the 
role and function of volunteers and sponsors in an 
institutional program, and the definition of various cate- 
gories of children for whom institutions might best service 
their needs. The discussion of these topics offers additional 
information on a general basis for program development 
in a children’s institution. The workshop on “volunteers” 
contains valuable ideas for any administrator contem- 
plating such a program. 

Although this section of the booklet gives greater depth 
to the discussion than do the later sections, still its brevity 
leaves the reader with some feeling of being left unsat- 
isfied. Perhaps the broad scope of the topics, in addition 
to the varied settings represented by the participants, 
created this impression. For example, the importance for 
clarity of role definition and function by the various 
members of the institutional team cannot be understated. 
Unfortunately, the mere listing of this factor does not 
seem to give justice to its position and the relationship 
between the needs of children and the program. 

The second section of this booklet is devoted to “How- 
We-Do-It” papers. These related to a variety of subjects 
such as working with families, adolescent children, and 
the relationship between the administrator and the board. 
Generally, these are more descriptive of particular agen- 
cies’ programs than relating to principles and method- 
ology. However, the two papers on working with families 
do provide some depth concerning this important area of 
the institutional program. In the paper, “We Expect 
Something of Parents,” is described the conviction and 
procedures by which one agency involved the children’s 
parents actively during the institutional placement. It 
reflected the current thinking in the field of child welfare, 
concerning the importance of the direct involvement of the 
child’s parents with the placement process. The other 
paper on this subject, “The Family Conference,” describes 
an agency’s utilization of the family conference method 
which it defined as a meeting in which two or more mem- 
bers of the child’s family come together with one or more 
members of staff. Such conferences occur periodically 
during all phases of the insitutional placement. 
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YOUR BOOKSHELF ON REVIEW 


Section three contains a group of panel papers dealing 
with special groups of children being cared for in insti- 
tutions. These included the retarded, the emotionally 
disturbed, delinquent, blind and deaf, and the detained 
child. Again, these papers are primarily descriptive of 
particular agency programs. 

In the final section, dealing with a “Summary Discus- 
sion on Psychological Tests: Their Meaning and Value 
for Child Care,” there is provided a general summary of 
the various types of psychological tests and how these 
might be utilized by a child care agency. Caution is 
given that these tests should be administered and inter- 
preted by professional, competent examiners. It was well 
emphasized that regardless of “whatever we call them, 
tests are systems for communicating as well as accumu- 
lating data.” 

The closing paper summarized all of the workshops in 
stating the conviction that an institution is “not the ex- 
pression of one man, one profession, or one’s interest, 
goal or philosophy, but a team of many skills held together 
by its curing redemptive purpose.” 

The Part II booklet reflects, in summary, a real sense 
of the importance of all staff working in children’s insti- 
tutions to be warm, human people first and technical 
persons second. It provides, further, ample food for 
thought and action, concerning the many problems con- 
fronting staff and boards in the institutional field. 

In general, these pamphlets provide most of the basic 
principles and concepts of child care as found in children’s 
institutions. At times, these discussions become oversimpli- 
fied and need careful evaluation in their particular 
applications to group living situations. 

Children’s Village JOSEPH F.. PHELAN, JR. 

Dobbs Ferry-on-Hudson, N. Y. 


Correctional Teaching Monograph 
for Social Work Education 


Casebook in Correctional Casework. Edited by 
Mrs. Elliot Studt, D.S.W. New York: Council 
on Social Work Education, 1958. Pp. 65. $2.00. 


The publication of this Casebook is significant because 
it is an indication of renewed interest by social work 
educators in correctional services. This interest has been 
stimulated by the strides made in professionalizing the task 
of corrections and in achieving public support for present 
correctional philosophy. 

Part I is an introduction to correctional practice and 
is designed to “set the scene within which the reader 
should imagine himself in order to consider the problem 
situations presented ... .” An interdisciplinary panel 
of two sociologists, a psychiatrist, and two social work 
educators collaborated in furnishing the reader with a 
realistic picture of correctional practice. The following 
topics are discussed: (1) The correctional task; (2) the 
definition of delinquent or criminal behavior; (3) the 
selection of the correctional caseload; (4) the correctional 
agency; (5) the correctional agency and the caseworker; 
(6) the correctional agency and the client; (7) the 
correctional clients; and (8) the caseworker and the client. 

In orienting the reader to the correctional process, the 
Casebook states that correctional agencies “are expected 
to protect the community during the offender’s period of 
supervised status by controlling his behavior.” The cor- 
rectional worker has the obligation of helping the client 
in ways that are not contrary to the public welfare. 

Only a small portion of persons who commit deviant 
and delinquent acts in society are dealt with in correc- 
tional agencies. Many acts go unnoticed while others are 
handled informally by nonlegal agencies or by individuals. 
Thus, the correctional caseworker’s clients represent a 
select group. The correctional caseload is made up of 
clients with a wide variety of personality patterns. They 
have committed some legally forbidden act for which they 
are assigned a downgraded social status. To generalize, 
they appear to come mostly from the economically de- 
prived segments of society and show marked feelings of 
inadequacy. They are difficulty prone and lack the re- 
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sources, both personal and social, which would help them 
to avoid identification as law violators. 

The Casebook does not attempt to fully classify the 
correctional caseload. It does, however, offer a descrip- 
tion of some of the personality types which are predomi- 
nant. The correctional worker works with quite normal 
clients who can be assisted by a supportive approach; 
with emotionally vulnerable clients who are in conflict 
with dominant value systems; with clients who have 
problems arising out of unsatisfactory family relation- 
ships; and with the sociopathic person with his lack of 
— to profit from experience and lack of regard for 
others. 

The effectiveness of the worker depends, in large 
measure, on his ability to understand the client in the 
framework of the world in which he lives. Likewise, the 
worker’s perception of his role is crucial in corrections. 
The interdisciplinary nature of the task may be baffling 
at first. The Casebook acquaints the social worker with 
the realities of correctional practice. It tells of the need 
for teamwork and of the necessity of finding one’s 
place in the correctional hierarchy. 

Part II contains two sets of five case records and study 
outlines. The second set is somewhat longer and more 
comprehensive than the first. The editor selected records 
using process recording to show the feelings and attitudes 
of the client and to illustrate the skills of the worker. The 
cases were collected to give the reader “experience with 
typical human situations which the correctional worker 
meets in his daily work and with the typical tasks which 
he is called upon to discharge.” 

The case records are focused on the problems of 
clients at the time of court intake, juvenile probation, 
adult probation, adult penal confinement, and adult parole. 
Compared to the sometimes voluminous case files of the 
correctional agency, these records cover, at most, a few 
pages and are usually concerned with a particular episode 
of the relationship between the client and the agency 
which extends over a period of days or weeks. 

In each case example, the reader finds that agency policy 
is being interpreted through the medium of the correc- 
tional worker. The client reacts both to the agency policy 
and the way in which the worker handles his problem. 

The questions and comments in the study outline of 
each case suggest areas for fruitful discussion. To illus- 
trate: The outlines explore the defenses of the involun- 
tary client against accepting agency assistance; the 
treatment possibilities of the crisis situation when ten- 
sions and anxieties are at a high level; the means used 
for establishing working relationships; the use of legal 
decisions in establishing a sound treatment plan; and 
the ways the probation officer uses authority for helping. 
The ten case studies are effective examples of client 
problems and the treatment resources available to cor- 
rectional agencies. 

The final section is a bibliography which affords the 
reader the opportunity to further study the concepts of 
correctional practices presented in the Casebook. 


Chicago, Ill. WAYNE L. KEYSER 


Toward Self-Understanding and Insight 


The Search For Emotional Security. By Edward 
M. Bennett. New York: The Ronald Press Co., 
1959. Pp. 239. $4.50. 


Written originally as a lecture series for an adult 
education program, The Search for Emotional Security is 
a book about many people who feel “discontent, unhappy, 
insecure.” It is a search for security through an honest 
knowledge of one’s emotional and social living, no matter 
how unpleasant it may be in spots. Utilizing his own 
experiences as a clinical psychologist, Bennett looks at 
“contemporary attitudes toward child rearing, sex roles, 
social life and business problems.” 

Beginning with the life of Mark Rodgers as others saw 
him and weaving a continuous thread throughout the 
book, the author presents his life as a “mirror into other 
lives—those of our friends and our enemies, those we fear 
and those who make us angry.” Tracing Mark Rodgers’ 
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life from childhood, Bennett reflects upon the development 
of insecurity and feelings of rejection and the importance 
of man’s needs and of his being needed. In the final chap- 
ters, Bennett comments on the “search without end” for 
security and the need for adaptation. 

Just how well the book accomplishes its purpose, how- 
ever, is debatable. While it would not be suitable for the 
professional worker who seeks definitive approaches to 
the “search for security,” it does appear to be a readable 
explanation of some of the dynamics of behavior con- 
densed into the life of one man. It is recommended reading 
for the average layman (or prisoner) who is interested 
in self-understanding and insight into one’s own motives 
and behavior. 


Washington, D. C. REUBEN S. HORLICK 


Reports Received 


Capital Punishment. The National Council, Episcopal 
Church, 281 Park Avenue South, New York 10, N. Y., 1961. 
Pp. 30 The General Convention of the Episcopal Church 
meeting in October 1958 adopted a resolution that the 
General Convention go on record as opposed to capital 
punishment. In this pamphlet, the theological and sociolog- 
ical considerations are discussed and references for fur- 
ther reading are listed. 


Narcotic Addiction and the Teenager. The New York 
City Youth Board, 79 Madison Avenue, New York 16, 
N. Y., 1959. Pp. 27. This is a report of the content of a 3- 
day conference on prevention, control, and treatment of the 
teenage narcotic law violator conducted by the In-Service 
Training Department of the New York City Youth Board. 
Among the topics discussed are the “Narcotic Problem,” 
“Who Is the Addict,” “Prevention-Control of Narcotics,” 
and “Treatment.” 

Ohio Judicial Criminal Statistics (Annual Report). 
Bureau of Research and Statistics, Department of Mental 
Hygiene and Correction, Columbus, Ohio, 1959. Pp. 30. 
Although the judicial criminal statistics program is a 
voluntary program more than 99 percent of the State 
population is represented in this report. There was a 3.3 
percent increase in the number of criminal cases filed in 
1959 over that of 1958. A greater number of defendants 
found guilty were placed on probation in 1959 than in 
any year during the past 5 years. Commitments to 
state correctional institutions decreased over 7 percent 
in 1959 compared with 1958, the reasons being an in- 
creased use of probation and the increase in the use of 
jails or workhouses for convicted felons. 

Police Facts About Cincinnati’s Youth. The Citizens 
Committee on Youth, 305 West Fourth Street, Cincinnati 
2, Ohio, 1960. Pp. 10. Arrests of juveniles in Cincinnati 
decreased 1.4 percent from the preceding year whereas 
juvenile warnings and total police contacts have increased. 
Of the 3,000 juvenile arrests 27 percent were for such 
offenses as runaway, truancy, and being out late. There 
are no youth gangs in Cincinnati and 12.7 percent of all 
police arrests for all ages in 1960 involved arrests of 
juveniles, the same percentage as for 1959. 

Philadelphia Prisons (Annual Report). Department of 
Public Welfare, Philadelphia, Pa., 1960. Pp. 37. This 
report by the Superintendent of Prisons to the Board of 
Trustees contains a description of the three city-county 
institutions, the problems encountered due to overcrowd- 
ing, the various programs and treatment services, and 
plans for the construction of a new detention facility. 

The Illinois Family Court Law. Ralph J. Riley, Chief 
Administrative Probation Officer, Cook County Family 


Court, Chicago, Ill., 1961. Pp. 30. In February 1959, a 
State Legislative Commission was appointed by the 
Governor to study the practices of the family court divi- 
sions of the various circuit and county courts and to ree- 
ommend changes. Many of the proposed recommendations 
to be made are in opposition to standard juvenile court 
philosophy and this pamphlet is intended as an examina- 
tion of the proposed recommendations and to point out 
what may happen if these recommendations are adopted in 
the light of the everyday procedures followed in the 
Family Court of Cook County in working with children 
who have violated the law. 


USCA R. United States Civil Administration of the 
Ryukyu Islands, Judicial Department, APO 331, San 
Francisco, Calif. Two reports are available on request 
describing the organization and functions of the Judiciary 
Branch of the government of the Ryukyu Islands. The 
USCAR probation system is modeled after those found 
in most progressive states. A court system is also being 
developed based on policies and procedures of the U.S. 
district courts. 


Books Received 


Attendance Centres. By F. H. McClintock, Monica A. 
Walker, and N. C. Savill. New York: St. Martin’s Press, 
Inc., 1961. Pp. 152. $7.50. 


Crime and Juvenile Delinquency, 2nd Edition. By Sol 


oo New York: Oceana Publications, Inc., 1961. Pp. 248. 


The Crusade Against Capital Punishment in Great 
Britain. By Elizabeth Orman Tuttle. Chicago: Quadrangle 
Books, Inc., 1961. Pp. 177. $5.75. 


Delinquency and Parental Pathology. By Robert G., 
Andry. Springfield, Ill.: Charles C. Thomas, Publisher, 
1961. Pp. 178. $5.50. 


Juvenile Delinquency in Modern Society, 3rd Edition. By 
Martin H. Neumeyer. Princeton, N. J.: D. Van Nostrand 
Company, Inc., 1961. Pp. 426. $6.50. 


Juvenile Vandalism. By John M. Martin. Springfield, IIl.: 
Charles C. Thomas, Publisher, 1961. Pp. 145. $6.50. 


Measuring Delinquency. By Joseph W. Eaton and 
Kenneth Polk. Pittsburgh: University of Pittsburgh Press, 
1961. Pp. 102. $7.00. 

Money Against Crime: A Survey of Economic Assistance 
to Released Prisoners. By Daniel Glaser, Eugene S. 
Zemans, and Charles W. Dean. Chicago: John Howard 
Association, 1961. Pp. 41. $1.00. 


The Murderer and His Victim. By John M. Macdonald. 
Springfield, Ill.: Charles C. Thomas, Publisher, 1961. Pp. 
420. $10.50. 

Nouvelles Formes de Traitement de la Délinquance Juve- 


nile. Brussels: Centre d’Etude de la Délinquance Juvénile, 
1961. Pp. 103. 


A Rorschach Reader. Edited by Murray H. Sherman. 
ar at York: International Universities Press, 1961. Pp. 440. 
7.50. 

Sentence and Probation. By Charles W. Fricke. Los 
Angeles: Legal Book Store, 1960, Pp. 96. $3.50. 


Show Me a Miracle. By Reverend J. J. Cacopardo and 
oy — New York: E. P. Dutton & Co., Inc., 1961. Pp. 
20. $3.95. 


The Twenty Billion Dollar Challenge: A National Pro- 
gram for Delinquency Prevention. By Kenyon Scudder and 


Kenneth Beam. New York: G. P. Putnam’s Sons, 1961. Pp. 
250. $4.50. 
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News From the Field 


five U. S. Judicial Circuits 
To Hold Sentencing Institutes 


In the interest of establishing uniform sentencing pro- 
cedures five U. S. judicial circuits will hold institutes on 
sentencing in September and October. 

The Sixth, Seventh, and Eighth Circuits are conducting 
a joint sentencing institute at Highland Pack, IIll., Getober 
12 and 13. Authorized by Section 334 of Title 28 of the 
U. S. Code, the purpose of the institutes is to study, discuss, 
and formulate objectives, policies, standards, and criteria 
for sentencing those convicted of crimes and offenses in 
the courts of the United States. 

Judges of the Third Circuit are meeting at Atlantic 
City, September 5 to 8, devoting the opening day to discus- 
sions of sentencing practices. 

The annual conference of the First Circuit will be held 
at Boston, September 6 and 7. The sentencing institute 
will be conducted on the second day. Chief probation of- 
ficers for the five districts in the circuit will participate 
in the institute. 

The Fifth Circuit conducted a sentencing institute May 9 
and 10 at New Orleans. Chief probation officers of the 16 
districts in that circuit also participated in the 2-day 


‘ conference. 


The Fourth Circuit sentencing institute was held in 
June at Asheville, N.C. 


Senate Subcommittee Holds 
Hearings on TV and Crime 


The Senate Subcommittee to Investigate Juvenile Delin- 
quency is conducting public hearings to determine the re- 
lationship, if any, between the 11- -year rise in juvenile 
crime and the annual increase during the same years of 
television shows which portray a high incidence of crime 
and violence. 

Commenting on the hearings Senator Thomas J. Dodd, 
Subcommittee chairman, said: “Contrast the information 
in the Subcommittee files that more than $500 million in 
advertising revenue from action-adventure-type shows was 
grossed last year by the television industry with the 
testimony from a noted authority, Dr. Wilbur L. Schramm 
of Stanford University, that only $50,000 a year would 
be needed for a 10-year study of the impact of television 
on children.” 

“If there is any truth to the charge that television does 
contribute to delinquency,’’ Senator Dodd declared, “I think 
that it is appalling that steps have not been taken to 
determine this.” 

TV network officials, actors, and writers are among those 
who have appeared before the Subcommittee. 


Joseph N. Shore Named 
U.S. Parole Executive 


Joseph N . Shore, staff member of the U. S. Board of 
Parole since 1957, was appointed parole executive on May 
8. He had been serving as acting parole executive since 
February 28 and replaces William K. McDermott who is 
now the Board’s supervisory analyst. 

A graduate of New York University, Shore received his 
master’s degree from Ohio State University’s school of 
social administration in 1948. He was on the staffs of the 
New York State Training School for Boys at Warwick 
from 1946 to 1950 and the District of Columbia Industrial 
Home School from 1950 to 1952. He joined the staff of the 
Clemency and Parole Board of the Department of the 
Army in 1952, remaining until he was called to the Federal 
Parole Board. 


Department of Justice Takes Steps 
To Resolve Delinquency Problem 


Attorney General Robert F. Kennedy announced in April 
the appointment of David L. Hackett of Dedham, Mass., 
as special assistant to coordinate the Department of Jus- 
tice’s efforts in the field of juvenile delinquency and youth 
crime. For several months prior to his appointment 
Hackett has been in contact with juvenile authorities 
throughout the Nation and has been working closely with 
the Department of Health, Education, and Welfare, the 
Department of Labor, and Governor Steven L. R. MeNichols 
of Colorado, chairman of the Governor’s Conference, to 
find out how the Federal Government can be more effective 
in the prevention and control of delinquency. 

The Attorney General has also been in contact with 
Secretary Abraham A. Ribicoff of the Department of 
Health, Education, and Welfare, and Secretary of Labor 
Arthur J. Goldberg. The three will offer recommendations 
- the President as to what the Federal Government can 

“I am terribly concerned with what I have found out 
about the extent of juvenile delinquency since I came to 
the Justice Department,” said the Attorney General. “This 
matter must have priority attention from all segments of 
society—federal, state, and local.” 

“While the ultimate responsibility for dealing with 
the problem rests in the homes and communities in 
America,” the Attorney General continued, “it is clear the 
Federal Government must give all the leadership and 
guidance possible to help the efforts being made in the local 
communities and to help individual states better these 
eiforts. Mr. Goldberg, Governor Ribicoff, and I are con- 
vinced there is more we can do to give leadership and 
assistance and this is what we intend to do.” 


National Research and Information Center 
On Crime and Delinquency Established 


The National Research and Information Center on Crime 
and Delinquency of the National Council on Crime and 
Delinquency (formerly the N.P.P.A.), which was recently 
established as an idea center in the field with grants from 
the Rockefeller Brothers Fund and the National Institute 
for Mental Health of the U. S. Department of Health, 
Education, and Welfare, will act as a clearing house for 
current projects on adult crime and juvenile delinquency. 
oo is located at 44 E. 23rd Street, New York 10, 

At the present time, according to a recent informal 
survey undertaken by the NCCD among researchers and 
practitioners, it is practically impossible for one to get a 
full picture of what is going on in all phases of the treat- 
ment, prevention, and control of crime and delinquency. 
Indications are that significant materials are frequently 
neglected because they are scattered in more than 225 
periodicals. Many studies remain unpublished. Numerous 
practical innovations and developments are never de- 
scribed. 

The results of all these handicaps are needless duplica- 
tion, poor communications, wasted efforts, unplanned at- 
tacks on the problems, adoption of unproductive programs, 
and invaluable materials lying fallow. 

The Center will collect and disseminate information not 
only on research in the strict sense, but also on all kinds 
of programs in institutions and services, experiments, 
innovations, developments, and demonstrations. 

Dr. Hyman H. Frankel, director of the Center, seeks in- 
formation on projects that are underway, unpublished, or 
published in places where they may escape the full atten- 
tion of those interested in the prevention, control, and 
treatment of crime and delinquency. Communications 
should be directed to the Center. 
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California’s Department of 
Corrections Hires Two Parolees 


Two parolees recently went to work as clerks in Cali- 
fornia’s Department of Corrections institutions. 

The hiring stems from the Department’s philosophy of 
recognizing the responsibility of State agencies in further- 
ing the rehabilitation of men from State correctional in- 
stitutions, according to Corrections Department Director 
Richard A. McGee. 

California’s penal code prohibits the employment as 
peace officers persons who have been convicted of felonies. 
This restriction bars ex-felons from correctional officer 
positions. By administrative policy, the Department has 
not hired parolees in other positions because of the prob- 
lems of inmate contact and possible pressure of the ex- 
inmate. 

This policy, however, has been re-evaluated in light of 
current efforts to expand the placement of parolees in 
State agencies. As a result, Director McGee has announced 
that cases of parolees or discharged inmates will be con- 
sidered for employment on an individual basis. 


Congress of Correction 
To Meet September 24-29 


The 91st Annual Congress of Correction, sponsored by 
the American Correctional Association, will meet at the 
Deshler Hilton, Columbus, Ohio, September 24 to 29. 

Discussions of current problems of vital concern by 
persons of national reputation will feature the general 
sessions. Eight simultaneous sectional meetings will present 
panel discussions on timely topics in the overall correc- 
tional field. Eight workshops will provide a forum for the 
discussion of specific problems in corrections. 

A memorial observance will be conducted Sunday eve- 
ning, September 24. The eaanet banquet will be held 
Wednesday night, September 2 

Afliliated bodies of the humions Correctional Associa- 
tion are the Correctional Education Association, American 
Correctional Chaplain’s Association, International Pris- 
oner’s Aid Association, Association of Correctional Psy- 
chologists, Association of Correctional Administrators, 
National Jail Association, Correctional Industries Associa- 
tion, Medical Correctional Association, National Council 
on Crime and Delinquency, and the Warden’s Association 
of America. 

Sanger B. Powers, Wisconsin’s director of corrections, 
is president of the ACA. The general secretary is E. 
Cass who has held that office 37 years. 


New TY Series Gives 
Closeup of Inmate 


A new television series, “Crime and Punishment,” has 
been scheduled for viewing this fall in New York and 
California. The half-hour series is produced by Collier 
Young Associates of Culver City, Calif., and is aimed at 
at showing prison inmates as they are. 

In the series, Newsman Clete Roberts interviews indivi- 
dual inmates in California’s penal institutions. The series 
gives viewers a closeup of the prison inmate, and some 
insight into what led him or drove him to crime and what 
is his thinking and outlook on life. 

“Public understanding of the prison inmate is essential 
to an understanding of modern programs developed to 
protect society by reorienting him,” asserts Richard A. 
McGee, director of California’s Department of Corrections. 

Collier Young Associates has agreed to grant the State 
5 percent of the net profit. The amounts received will be 
used for a study of crime and delinquency . 

With the consent of inmates portrayed, the series was 
filmed at the California State Prisons at Folsom and San 
Quentin, the minimum-secruity California Institution for 
Men at Chino, the California Institution for Women, and 
the California Medical Facility at Vacaville. 


Albert Deutsch, Author-Writer 
In the Welfare Field, Dies 


Albert Deutsch, one of the country’s leading writers 
in the fields of mental health, psychiatric research, and 
corrections, died unexpectedly June 18 while attending a 
conference in England. 

A crusading newspaperman, Mr. Deutsch was a colum- 
nist for the newspaper PM, and the New York Post. He 
also wrote extensively for national magazines. His main 
interest in writing was to combat injustice and relieve 
human suffering. Although a layman, he was elected as a 
Fellow of the American Psychiatrie Association. 

Mr. Deutsch was the author of The Mentally Ill in 
America: A History of Their Care and Treatment From 
Colonial Times (1937); The Shame of the States (1948); 
Our Rejected Children (1950) ; and The Trouble With Cops 
(1954). He also coauthored A History of Public Welfare 
in New York State, 1867-1940 (1941). 

Mr. Deutsch was the recipient of a number of awards, 
including the Lasker Press Award in mental hygiene in 
1949, the George Polk Memorial Award for Journalism in 
1949, the American Newspaper Guild Heywood Broun 
citation in 1949, and the Adolph Meyer Memorial Award in 
mental health in 1953. 

A memorial service for Mr. Deutsch was held in Wash- 
ington, D. C., July 6. Judge David L. Bazelon of the U. S. 
Court of Appeals for the District of Columbia was chair- 
man of the meeting. Charles Schottland, director of the 
Florence Heller School of Social Welfare at Brandeis 
University, spoke at the service of Mr. Deutsch’s distinctive 
contributions to the social welfare field. 

An informal committee headed by Dr. Julius Schreiber, 
a close friend of Mr. Deutsch, is making plans for a foun- 
dation to perpetuate his name and to foster a forthright 
human approach to the problems of the mental health 
field. 


Grin and Bear It By Lichty 


©1961. Field Enterprises, Inc. 
All rignts reserved 


“Nothing _—— in my clients’ contempt of court, your 
honor! ... It’s just that you ret sii the father image 
to them! . 


Courtsey George Lichty, Sun-Times—Daily News Syndicate, Chicago 


Call 
J 
Un 
(Cl 
the 
the 
Or! 
bec 
‘ 
in 
an 
cri 
act 
of 
m 
we 
sil 
M 
de 
H 
in 
of 
B 
D 
G 
0 
| I 
| 
1 
( 
VRS 
| 
: 


4 


NEWS FROM THE FIELD ri 


Joseph D. Lohman Named Dean of 
(alifornia U. Criminology School 


Joseph D. Lohman, lecturer in criminology at the 
University of Chicago and sheriff of Cook County 
(Chicago) from 1954 to 1958, has been appointed dean of 
the school of criminology and professor of criminology at 
the University of California at Berkeley. He succeeds 
Orlando W. Wilson who left the post in March 1960 to 
become superintendent of the Chicago Police Department. 

“We are fortunate to find in Lohman a pre-eminent man 
in his field, who combines both broad practical experience 
and a command of theoretical and academic aspects of 
criminology,’’ Chancellor Edward W. Strong said. “His 
acceptance of the appointment is a stimulus to the program 
of our school of criminology.” 

A graduate of the University of Denver in 1930, with a 
master’s degree from the University of Wisconsin, Lohman 
was a member of the faculty of the University of Wiscon- 
sin in 1946, visiting professor at the Universities of 
Michigan, Washington, and Denver, and chairman of the 
department of sociology at American University in 1954. 
He served as research sociologist for the State of Illinois 
in the 1930’s, and was chairman of the Illinois Division 
of Corrections from 1949 to 1952. 

His public contributions have won him the Edward 
Bernays Award in 1949, the Medal of Freedom of the 
Department of the Army in 1954, and the NBC Public 
Service Award in 1958. 

Dean Lohman is the author of Police and Minority 
Groups published in 1947. 


D.C. Reformatory Holds 
Annual Jazz Festival 


Each summer the Reformatory Division of the District 
of Columbia Department of Corrections sponsors a Jazz 
Festival. For 5 years now, professional entertainers have 
traveled from Washington to the institution 18 miles away 
and performed before an audience of 1,900 inmates. 

On July 13, Ella Fitzgerald sang continuously for 40 
minutes to the assembled inmates. She was supported in 
the 38-hour program by such well-known stars as Ramsey 
Lewis and his Trio, Joe Bovello and his Big Band, and 
Charlie Byrd and his Trio. 

In other years the featured entertainers have been 
Louis Armstrong, Count Basie, Sarah Vaughan, Art 
Blakey and the Jazz Messengers, the Oscar Peterson 
Trio, Kai Winding, the Hi-Lo’s, Charlie Byrd, Stuff Smith, 
Jack Teagarden, Benny Golson, Joe Williams, Mary 
Williams, the Ike Isaacs trio, and Lamert, Hendricks, and 
Ross. 

Credit for these events goes largely to Father Carl J. 
Breitfeller, Catholic chaplain at the Reformatory, with the 
support of the administration and Donald Clemmer, 
director, who first attracted Louis Armstrong to the 
penitentiary in Atlanta in 1944. 


Favors Elimination of 
Excessive Violence on TY 


Excessive violence on television should be eliminated, 
affirms former governor of Florida, LeRoy Collins, presi- 
dent of the National Association of Broadcasters and 
member of the National Council on Crime and Delin- 
quency’s board of trustees. 

In an address at Palm Springs, Calif., to the N.A.B. 
board of directors he suggested that the three major net- 
works devote more time to “blue ribbon” programs such as 
“outstanding drama, fine music, public information, and 
education.” He contended that “there is little to be gained 
now by arguing that there is no measurable connection 
between the extensive broadcasting of crime and violence 
and the growth of juvenile delinquency, for the truth is 
that a large part of the public feels there is.” 


Delaware To Study Its 
Correctional Services 


Governor Elbert N. Carvel of Delaware has appointed 
a Governor’s Committee for a State Correctional Program 
to conduct a comprehensive study of all the State’s correc- 
tional services and to report with recommendations for 
improving and developing a modern and progressive cor- 
rectional system. Herbert L. Cobin, a Wilmington lawyer, 
is chairman of the Committee. 

The survey will include a study of the State Board of 
Corrections and the State Youth Services Commission and 
their institutions and facilities; the Board of Parole; the 
Board of Pardons; all courts; all probation departments 
in the State; the Attorney-General’s office and the munic- 
ipal solicitors’ offices; police agencies; public and private 
agencies and programs related to delinquency and crime 
prevention and control; and the Prisoner’s Aid Society of 
Delaware. The Committee will also review all pertinent 
statutes. 

The study is to be done largely by the National Council 
on Crime and Delinquency. A sum of $25,000 has been 
pledged by private citizens to cover the cost of the study. 
The 16 members of the Governor’s Committee will not 
receive compensation. 

Governor Carvel attended the first meeting of the Com- 
mittee on June 8, at Dover. The report with recommenda- 
tions is expected to be ready by the first part of 1962. 


Dr. Louis Jacobs, NTS Head, 
Receives European Assignment 


Dr. Louis Jacobs, psychiatrist and superintendent of 
the National Training School for Boys since 1952, has 
accepted a U. S. Public Health Service assignment in the 
besa States Embassy in Paris. He began his new work 

uly 24. 

A 23-year veteran with the Public Health Service, Dr. 
Jacobs has been on loan to the Federal Bureau of Prisons. 
He attended John Hopkins University, the University of 
Pennsylvania, and Jefferson Medical College and has had 
a variety of Public Health Service assignments, including 
three in the federal prison system. For 4 years prior to 
his appointment as superintendent of the National Train- 
ing School he was chief medical officer. 

Dr. Jacobs will be succeeded by William A. Childers, 
associate warden at the Federal Correctional Institution 
at Lompoc, Calif. Childers is a former Ohio school teacher. 
He joined the prison service as a teacher at the Federal 
Reformatory at Chillicothe. He is a graduate of Rio Grande 
College (Ohio) and also studied at Ohio University. 

Commenting on Dr. Jacobs’ leaving, Prison Director 
James V. Bennett said: “We are sorry to see Dr. Jacobs 
leave. He has brought wide experience and great skill to 
his work.” 


700 Labor and Management Officials 
Assist California’s Penal Institutions 


More than 700 persons representing labor and manage- 
ment are serving on trade advisory committees for Cali- 
fornia’s penal and correctional institutions, according to 
Richard A. McGee, director of the Department of Correc- 
tions. 

McGee praised their work at a May 24 meeting of 75 
Folsom trade advisory committee members at the prison 
ranch. Warden Robert Heinze was host. 

Because they are leaders in their communities, McGee 
said, they are able to objectively interpret the programs 
and policies of the Department to their associates and to 
civic groups. This has resulted in more meaningful job 
placements for men released from our institutions. 

Trade advisory committee members are, he added, 
rendering a public service of the highest order, and the 
people of California owe them a debt of gratitude. 
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104 Kids Are Guests 
Of Maryland Prisoners 


A gang of rooters for the Baltimore Colts, who couldn’t 
go to Monday night’s (July 30) public scrimmage by the 
National Football League, paid the way for 104 substitutes. 

The stay-at-homes are inmates of the Maryland State 
Penitentiary. They belong to Colt Corral 954, one of several 
voluntary fan clubs in the city. 

For a year, the prisoners have been saving their pennies 
for “Colt Nite,” an annual affair at which the squad is 
divided for a regulation game. The prisoners collected 
$104 toward the purchase of $1 tickets for underprivileged 
children. 

“Every one of our 1,578 members contributed what each 
could scrape up—including one New York Giant fan,” said 
Charles Harman, who has a 25-year sentence. 

A 30-year-man, Robert Hepp, is president of Colt Corral 
954, whose number is the street address of the penitentiary. 

“This is the only club of its kind in the country which 
hopes its membership is going to decrease,” said the 
president. 


Psychiatric Research Program 
Established at St. Elizabeths 


A new psychiatric research program which could help 
guide the courts in determining guilt in criminal cases 
will get underway this fall at the Federal Government’s St. 
Elizabeths Hospital, Washington, D.C., according to Dr. 
Winfred Overholser, superintendent. 

Mental patients who have committed criminal acts will 
receive intensive study in an attempt to throw more light 
on the relation between mental illness and crime. The pro- 
gram was instituted because of the increased use of 
psychiatry in the courts, Dr. Overholser said. 

Dr. Overholser explained the new program in announc- 
ing the appointment to the hospital staff of Dr. Samuel 
Yochelson, medical director of the psychiatric clinic of 
the Jewish Community Services Society of Buffalo, N. Y. 
Dr. Yochelson is an authority on the use of mental illness 
as a defense in court cases. He will begin work at St. 
Elizabeths in September. 

Dr. Overholser said Dr. Yochelson will concentrate on 
research in the field of forensic psychiatry which deals 
with the application of psychiatry in the courts and deter- 
mination whether a defendant is criminally responsible 
for a crime. 


Probationer Becomes 
Cafe Manager at 18 


One night 8 years ago in St. Paul, Minn., Eddie and 
two other boys knocked down and robbed an elderly couple. 
Eddie was tough and cynical. He hated school and every- 
thing that was “square.” 

The judge placed Eddie on probation and assigned him 
to the Little Village—a cafe owned by Clarence (Lodie) 
and Minnie Lodermeier—for bed, board, work, and human 
salvage. The Lodermeiers had used their establishment 
during the last half dozen years to help rehabilitate 
several dozen delinquent boys. 

“IT took a look at him and I thought: ‘This is one boy 
who'll never last here,’ ” said Lodie. But the gulf between 
the man and the boy narrowed in the months that followed. 
Eddie soon learned the cafe business. He had a way with 
customers. They started asking for him. Lodie discovered 
that Eddie could organize a kitchen-table crew and keep 
his head at peak rush hours. 

Recently when Lodie bought an abandoned drive-in 
restaurant he decided to give Eddie a chance at managing 
the cafe while he took charge of the drive-in. Now Eddie, 
who 3 years ago was believed to be hopelessly delinquent, 
at 18 has graduated from Mechanic Arts High School (he 
made up lost time during the summer) and is well on 
his way to becoming a successful restaurateur. 


Canada Amends Death Penalty 
Provisions of Criminal Code 


On May 15 the Canadian Government introduced Bill 
C-92, an Act to amend the death penalty provisions of the 
criminal code. The Bill, according to the Canadian Cor- 
rections Association of the Canadian Welfare Council, came 
to a vote on May 24 and was passed 139 to 21. 

There is no change in the law as to what constitutes 
murder, the Association points out, but murder is divided 
into two classes—capital and noncapital. Capital murder 
is of two kinds: (1) premeditated murder and (2) murder 
committed in the course of carrying out any of the crimes 
listed in Section 202 of the Code. 

The punishment for capital murder is an automatic 
sentence to death by hanging. The punishment for non- 
capital murder is an automatic sentence of life imprison- 
ment. 

Ail murders committed by a person under 18 are non- 
capital and no person can be convicted of capital murder 
unless he is specifically charged with capital murder. No 
person may plead guilty to capital murder or to any other 
capital offense such as piracy or treason. 

A person who has been convicted or acquitted of capital 
murder cannot be tried for noncapital murder in connection 
with the same death, or vice versa. And where a person is 
charged with capital murder, the jury may find him guilty 
of nonecapital murder, or attempted noncapital murder, 
instead. 

Any person sentenced to death may appeal to the 
ne Court of Canada on any matter of fact and/or 
aw. 

In any case where a person is found guilty of an offense 
punishable by death, the judge must ask the jury whether 
they wish to make a recommendation of clemency. 

The Governor in Council may commute any sentence of 
death, and may direct that the person whose death sen- 
tence is commuted be not released from imprisonment with- 
out the prior approval of the Governor in Council. 


Southern Illinois University To 
Establish Crime Study Center 


The University of Southern Illinois at Carbondale 
called in April a 2-day conference of 12 leading correc- 
tional workers in the United States to consider what the 
University might do to promote more effective work in 
delinquency and crime prevention and control and to estab- 
lish closer cooperation among correctional workers. The 
meeting was called by President Delyte Morris of the 
University. 

As a result of the 2-day session the University has 
formulated plans to establish a Center for the Study of 
Delinquency, Crime, and Corrections. The center will be 
responsible for developing a correctional administration 
curriculum, will engage in correctional research, study 
needs in the overall correctional field, and render consulta- 
tion and advisory services. It is expected the Center will 
be started by the first of the year. 

Among those participating in the conference were 
Myri E. Alexander, assistant director of the Federal 
Bureau of Prisons; Dr. Benjamin Frank, director of re- 
search and statistics for the Federal Bureau of Prisons; 
Joseph E. Ragen, director of the Illinois Department of 
Public Safety and longtime warden of the Illinois State 
Penitentiary at Stateville; Marshall K. McKinney, chief 
probation officer for the United States District Court at 
East St. Louis and past president of the Federal Proba- 
tion Officers Association; Joseph D. Lohman, former sheriff 
of Cook County (Chicago) and recently appointed dean 
of the school of criminology at the University of California 
(Berkeley); O. P. Keller, Jr., chairman of the Illinois 
Youth Commission; Harold Hildreth of the National Insti- 
tute of Mental Health; Dr. Hyman Frankel, director of 
the National Research and Information Center of the 
National Council on Crime and Delinquency; Ray Kruschka 
of the Federal Office of Vocational Rehabilitation; Ross 
Randolph, warden of the Menard State Penitentiary; and 
Arthur V. Huffman, criminologist for the State of Illinois. 
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Opposes Punitive Approach in 
Dealing With Drug Addiction 


The time has come for the United States to consider 
replacing its current “punitive approach” in dealing with 
narcotic addiction with the more effective British system, 
a Wellesley College sociology professor said in the March- 
April issue of The Journal of Criminal Law, Criminology, 
and Police Science, Northwestern University school of law 
publication. 

Drug addicts should be recognized and dealt with as 
sick people, as they are in Britian—not as criminals, as 
they are in the United States, Edwin M. Schur, an attorney 
and Wellesley instructor, wrote in the Journal. 

British drug addicts are not subjected as their American 
counterparts are “to a constant struggle for economic 
survival, for drug supplies, and for anonymity in the face 
of relentless police action and a hostile public,” Schur said. 

Despite official efforts to “cure” addicts in the United 
States, Schur continued, the addict has continued to be 
treated “as a criminal, not as a patient.” 

“Findings in some American studies do suggest widely 
held punitive attitudes toward addiction and drug ped- 
dling,’ Schur said. “But it is one thing to recognize this 
lixelihood and another to suggest, as some critics do, that 
drug addiction is so intensely repulsive to all right-think- 
ing people that there is something inherently wrong about 
a non-punitive addiction policy.” 

“Presumably Britons are no less right-thinking than 
Americans, yet they appear abie to accept without great 
difficulty a humane approach to the addict’s problems,” 
Schur continued. “In some instances the punitive nature of 
American policy imperils even modest efforts at medical 
evaluation of addicts,” he said, adding that the American 
system has the effect of “forcing” the addict to become a 
criminal. 

“It is especially noteworthy,” Schur asserted, “that 
juvenile delinqueney and addiction have not become inter- 
meshed in Britian, as they have in the United States. 
Extensive testing of British institutionalized delinquents 
has shown, Schur points out, that there was “no experience 
of addiction” with the boys and only 1 percent experience 
with the girls, many of the latter stating that they were 
introduced to narcotics by American servicemen. 

“All of the available evidence supports the Government 
reports that most of the British addicts are over 30 years 
of age,” Schur said. He added that these addicts are dealt 
with by a system where “the British doctor has almost 
complete professional autonomy in reaching decisions about 
the treatment of those victims.” 

Schur concluded that much of the American argument to 
accepting the British system has centered around the 
contention by authorities that U.S. “public opinion” is 
opposed to any leniency toward drug addicts. 


“For failing to report on your Income Tax return the 
Money you won in the slogan contest, you may complete 
this sentence in 25 years or less .. .” 

Reprinted with special permission of Case and Comment. Copyright 


ag by the Lawyers Co-operative Publishing Co. and Bancroft-Whitney 
oO. 
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“They’re a Good Bunch’’ Says 
TV Writer of Parole Officers 


“They’re a good bunch. Straight characters doing a 
necessary job they believe in.” 

That’s the conclusion author Elliott Baker reached after 
spending time with a number of federal probation and 
parole officers in preparation for the writing of “Parole 
Granted,” Armstrong Circle Theatre “actual” shown 
June 7 over CBS-TV. 

Part of the time Baker spent with the officers was on 
actual “rounds” visiting the homes of various parolees in 
the Metropolitan New York area. 

“For the most part the people we visited were petty of- 
fenders—like the boy who stole because his young wife 
wanted luxuries. These are not the king pins of crime. 
These are ordinary people—who have made one mistake. 

“The parolees I saw had none of the arrogance of the 
hardened criminal. Like most ordinary people they were 
frightened of the law represented by the parole officer. 
They—and their families, too—were a little subservient. 

“The parole officers were wonderful with these parolees. 
Very matter of fact. Not hard but not easy either.” 

Some federal probation and parole officers come from 
state and city probation and parole ranks. Others have 
been teachers. Still others, social workers. 

“In their jobs there’s no great money and no great 
career opportunities and they know it. But that’s not im- 
portant to them. 

“What is important is that they are often the difference 
between a person who has taken one false step going back 
to a completely useful existence or taking the next step 
on the road to crime.” 


John F. Landis, Prebation 
Chief, Dies Unexpectedly 


John F. Landis, chief probation officer for the United 
States District Court at Baltimore from 1932 until his 
retirement in October 1957, died unexpectedly at his 
home, May 11. He had not been ill. 

Mr. Landis was in teaching and welfare work for 23 
years before joining the federal probation system in 1930. 

In 1936, upon the invitation of the Department of Jus- 
tice, Mr. Landis was granted a leave of absence by the 
court to join the staff of the Attorney General’s Survey of 
Release Procedures. In his special assignment he assisted 
in the survey of probation practices in 13 states. During 
1937 and 1938 he was again invited to temporary duty in 
Washington to be one of two assistant supervisors in the 
federal probation system pending appointment of a super- 
visor. 

On many occasions Mr. Landis was called to Washing- 
ton as a member of special study committees and as a con- 
sultant in matters relating to probation and parole. For 
16 years he was a member of the editorial staff of FEDERAL 
PROBATION. 

Mr Landis is survived by his wife and a daughter, Mrs. 
Charles R. Devese, who reside at 2108 Northland Road, 
Woodlawn, Baltimore 7. 


Judge Proposes Parental Education in 
Schools To Counteract Delinquency 


Parental education in the schools is one way of counter- 
acting the rising juvenile delinquency rate, suggests 
Judge John F. Molloy of the juvenile court in Tucson, Ariz. 
Parents in higher income brackets, he feels, do not demand 
respect from their youngsters. Children should be made 
to contribute any earnings to the family, no matter what 
its income, he asserts. 

Judge Molloy proposes instruction in the makeup of a 
good parent, how a family is run and what it accomplishes, 
and how necessary it is for a family to get along together. 
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Rice M. Youell Honored by 
Virginia’s General Assembly 


Rice M. Youell, Virginia’s commissioner of corrections 
who retired in July 1960, was paid a special tribute in a 
joint resolution by the House of Delegates and the Senate 
of Virginia. The resolution reads as follows: 

“Resolved by the House of Delegates, the Senate of 
Virginia concurring, That the General Assembly of 
Virginia expresses its appreciation to Rice M. Youell for 
his many years of dedicated service to this Commonwealth 
and for the many improvements effected by him in the 
correctional system of the State, and extends to him its 
best wishes for his enjoyment of his years of retirement.” 

A graduate of the Virginia Military Institute in 1914, 
Youell was appointed superintendent of the Virginia State 
Penitentiary in 1922. His outstanding achievements and 
ability as a prison administrator led to his election in 1932 
as president of the Warden’s Association of America and 
president of the American Prison Association in 1938. He 
was appointed the Commonwealth’s first commissioner of 
corrections in 1942 and when the Department of Correc- 
tions was consolidated in 1948 with the Department of 
Welfare to form the Department of Welfare and Institu- 
tions, he became the director of the division of corrections. 


Conference of Criminai Court 
Judges and Legislators Held 


A Conference of Criminal Court Judges and Legislators 
was held July 6 to 8 on the Chicago campus of North- 
western University’s school of law to consider problems 
of criminal law administration. Among those participating 
were William H. Parker, Los Angeles chief of police; Jim 
Thompson, Cook County (Illinois) assistant state’s attor- 
ney; Oliver Gasch, former U. S. attorney for the District 
of Columbia; Thomas Flannery, assistant U.S. attorney in 
Washington, D.C.; James MacKay, chief of police, Toronto, 
Canada; Frank Day, professor of police administration 
at Michigan State University; Samuel Dash, Philadelphia 
attorney; Patrick Hartt, Toronto attorney; Frank McGarr, 
Chicago attorney; and Jacob Scher, professor of jour- 
nalism at Northwestern. 

Among the subjects discussed were “Detention and 
Arrest,” “Search and Seizure and Wiretapping,’ “The 
Interrogation of Criminal Suspects,” and “The Social 
and Ethical Obligations of Prosecuting and Defense 
Attorneys.” 


Nina Kinsella Retires 
After 30 Years’ Service 


Nina Kinsella, warden of the Federal Reformatory for 
Women at Alderson, W. Va., since 1949, retired June 30 
after 30 years of service with the Bureau of Prisons. She 
will be succeeded by Gladys Bowman, associate warden of 
the women’s division of the Federal Correctional Institu- 
tion at Terminal Island, Calif. 

Miss Kinsella was executive assistant to the first director 
of the Bureau of Prisons on its establishment in 1930. She 
inaugurated administrative procedures for the federal 
prison system and supervised inspection service for non- 
federal institutions. 


Last January Miss Kinsella was chosen as one of six 
Government career women to receive the first annual Fed- 
eral Women’s Service Award. 

Prison Director James V. Bennett described Miss 
Kinsella’s retirement as “the loss of an able and dedicated 
public servant who has made a significant contribution to 
the work of the Prison Bureau and to improving the 
standards of administration of correctional institutions 
for women.” 

Warden Bowman entered the federal prison service in 
1946 and has been a teacher, education supervisor, and 
associate warden. She had been assigned to the Terminal 
Island institution since 1959. 


FBI Reports Marked Crime 
Increase in Past Decade 


Attorney General Robert F. Kennedy announced in 
July that the FBI’s Uniform Crime Reports for 1960, 
compiled under the direction of Director J. Edgar Hoover, 
reveals that serious crime last year reached a new all-time 
high, with a 98 percent increase over 1950 while the pop- 
ulation increase during the past decade was only 18 
percent. 

Hoover’s report, based on data submitted by more than 
7,700 police agencies, shows an increase of 14 percent over 
1959 in the reported crimes of murder, forcible rape, rob- 
bery, aggravated assault, burglary, larceny of $50 and 
over, and auto theft. There were 1,861,300 crimes in this 
category reported in 1960. 

When these offenses are examined individually, the FBI 
report indicates that robberies and burglaries were each 
up 18 percent in 1960 over 1959. Larcenies over $50 rose 
14 percent, and auto thefts increased 9 percent. Murders 
had a sharp 6 percent rise, aggravated assaults were up 
5 percent, and forcible rapes occurred with 3 percent 
greater frequency than the previous year. 

Arrests of juveniles have more than doubled since 1950, 
Hoover reported, while the population of youths aged 10 
to 17 increased by less than one half. Last year juvenile 
arrests occurred 9 and 8 percent more frequently in city 
and rural areas, respectively, than in 1959. In cities, total 
arrests were up 2 percent over 1959, with adult arrests 
registering only a 1 percent increase while juvenile arrests 
jumped 9 percent. City youths, while comprising 14 percent 
of all police arrests, were involved in 62 percent of auto 
theft arrests, 51 percent of the burglaries, 49 precent 
of the larcenies, 28 percent of the robberies, and 20 percent 
of the forcible rapes. 

Crime, for the past 5 years, Hoover continued, has been 
rising over four times faster than the population. Since 
1950 the crime rate (number of crimes per 100,000 persons) 
has increased 66 percent. In 1960 criminal activity reached 
a peak in November after a low in March. 

The FBI Director praised law-enforcement agencies for 
their increased efficiency. Noting that the number of police 
employees remained virtually the same in 1960 as in 1959 
while crime continued on the increase, Hoover urged every 
community to extend its complete support to “provide 
sufficient manpower, adequate salaries, professional train- 
ing, and men who have the respect of the community and 
pride in their department.” 


Conference of Public 
Youth Agencies Formed 


In 1958, in Detroit, representatives of 18 states met 
prior to the Congress of Correction to exchange informa- 
tion on various state prevention programs. They continued 
to meet informally in conjunction with the National Council 
on Crime and Delinquency and the American Correctional 
Association. Finding much in common they decided to join 
forces, forming a Conference of Public Youth Agencies. 
They held their first meeting this spring in St. Louis. 

Membership in the Conference is open to state, county, 
and municipal public youth agencies established for or 
working in part with youth welfare objectives, including 
delinquency prevention responsibilities. 

The Conference Board consists of the chairmen of six 
designated regions which embrace the 50 states, the District 
of Columbia, Puerto Rico, and the Virgin Islands. The 
Board will be responsible for implementing the purposes of 
the Conference and for calling and preparing the program 
for the annual meeting. 

Roy C. Votaw, assistant director of the California 
Youth Authority, 401 State Office Building No 1, Sacra- 
mento 14, is chairman of the Conference. 

The Conference released in July the first edition of its 
CPYA Newsletter, edited by Governor N. Grimes, secre- 
tary of the Conference. Grimes is assistant to the Commis- 
sioner of Youth Services, Office of the Mayor, 79 Madison 
Avenue, New York 16. 


Tr 
e 
: I 
( 
‘ 


NEWS FROM THE FIELD 


Bureau of Prisons To Open 
Prerelease Guidance Centers 


The Federal Bureau of Prisons will soon be opening pre- 
release guidance centers in several metropolitan areas for 
juvenile and youth offenders, 17 to 24, released from fed- 
eral institutions, according to James V. Bennett, director. 

Earlier this year, Bennett said, the Attorney General 
recommended to the Congress that funds be appropriated 
to the Bureau of Prisons for a series of experimental pro- 
jects designed to improve the effectiveness of treatment 
programs for youthful offenders committed to his custody. 
After careful study, top priority has been given to the 
establishment of guidance centers which would assist the 
offender during the difficult period immediately following 
release from the institution. 

Despite the numerous refinements in treatment tech- 
niques during recent years, Bennett continued, the rates 
of recidivism for this younger age group of offenders re- 
main high. Experience has clearly demonstrated, he said, 
that failures of released offenders, particularly those in 
the youthful age group, tend to occur with greatest fre- 
quency within the first few months following their return 
to the community. The period of transition from the pro- 
tected and regimented environment of the institution 
to the freedom of community living presents many prob- 
lems. This initial period following release is critical for 
the majority of released offenders who lack the support 
and guidance of a strong, well-integrated family. The 
guidance centers are designed to provide for the orderly 
reintroduction of youthful offenders into the community. 

Initially, centers will be established in New York City, 
Los Angeles, and Chicago. The centers in Chicago and 
Los Angeles will be staffed by Bureau of Prisons personnel 
and will be independent residential units. The New York 
City center will be operated on a_ contractual basis with 
Springfield College, Springfield, Mass. The college will 
utilize the physical facilities of a New York City YMCA 
and will provide a staff recruited from its faculty and 
alumni. 

Each of the guidance centers will provide facilities for 
a maximum of 20 youthful male offenders from the metro- 
politan area in which the center is located. All will have 
been committed under the Federal Juvenile Delinquency 
Act or the Federal Youth Corrections Act. Before being 
transferred to the centers, they will have established release 
dates, either by parole or mandatory release, which will be 
within 90 to 120 day of their arrival at the center. While 
residing at the guidance center, the youths will re- 
main in the technical custody of the Bureau of Prisons 
under conditions of minimum supervision. 

Shortly after arrival each resident will be assisted in 
securing full-time employment which he will maintain 
during regular working hours. In the evenings and on 
weekends, a program of counseling and constructive lei- 
sure-time activities will be provided. The residents of the 
centers will be permitted to visit in the homes of their par- 
ents and responsible relatives. 

Early in his stay each youth will become acquainted 
with the U. S. probation officer who will supervise him 
when he leaves the center. During the period of residence 
the probation officer will assist the staff in working with 
the offender and his family. 

A systematic attempt will be made to evaluate the 
effectiveness of the program in reducing the number of 
postrelease failures. If the results are favorable, Bennett 
concluded, new concepts and practices will be introduced 
in the treatment of juvenile and youthful offenders. 


I’ve been in the inventor business for many years, and 
my experience is that for every problem the Lord has made 
He has also made a solution. If you and I can’t find the 
solution, then let’s honestly admit that you and I are 
damned fools, but why blame it on the Lord and say He 
created something “impossible’?—Thomas A. Edison 


Three Bureau of Prisons 
Medical Officers Retire 


Three chief medical officers, each with long periods of 
service with the Federal Bureau of Prisons, retired in 
June and July. 

Dr. E. C. Rinck, chief medical officer at Terre Haute, 
retired June 1. He started prison service at the Atlanta 
penitentiary and had served at the institutions at Leaven- 
worth, Tallahassee, Lewisburg, and LaTuna, and the 
Medical Center for Federal Prisoners. Of his 33 years in 
the Public Health Service, Dr. Rinck has spent more than 
26 years with the Bureau of Prisons. He is now working 
with the mental health program for the State of Missouri. 

Dr. Thomas H. Smith, who retired July 1, first served 
at the Leavenworth penitentiary in 1930 and subsequently 
was stationed at the institutions at Seagoville, LaTuna, 
Danbury, Alderson, Terre Haute, and Terminal Island. He 
is now residing at San Pedro. 

Dr. Sturgell also retired July 1. He was first assigned 
to the neuropsychiatric staff at the Medical Center in 1939. 
From 1940 to 1944 he was chief medical officer at Danbury 
and at the El Reno Reformatory in 1945. He was assigned 
to the Division of Hospitals until 1958 when he returned 
to the Medical Center as chief of the neuropsychiatric 
service. He and his family plan to live in Seattle. 


W.P.P.C.A. Conference 
To Be Held at Las Vegas 


The Western Probation, Parole, and Correction Associa- 
tion Conference will be held at Las Vegas, Nev., October 
1 to 4. Among the participants will be Governor Grant 
Sawyer of Nevada; Governor Steven L. R. MeNichols of 
Colorado; Judge Philip Gilliam of the Denver Juvenile 
Court; Milton Rector, executive director of the National 
Council on Crime and Delinquency; C. D. DeLoach, assis- 
tant director of the Federal Bureau of Investigation; 
George Saleebey, chief of the California Youth Authority’s 
division of probation and delinquency prevention; and 
Heman G. Stark, director of the California Youth Author- 
ity. 

Workshops will consider the following topics: “Crime 
and Delinquency Prevention Citizen Action,” “Institutional 
Services—Adult and Juvenile,” “Supervisory Line Ser- 
vices,” “Interstate Compacts—Adult and Juvenile,” ‘“De- 
tention Services,” “Research and Statistics,’ “Classifica- 
tion of Parole,” “Law Enforcement and Probation,” and 
“Press and Corrections.” 


Inmates Response Is Almost 
100 Percent in Blood Donations 


Inmates of the Wisconsin State Reformatory donated 
623 pints of blood to the Red Cross in March, making a 
total of 17,700 pints over a 10-year period. This record 
is all the more remarkable, reports Sanger B. Powers, 
director of the State’s Division of Corrections, when one 
considers that during this same period the institution’s 
daily population has averaged only 803 inmates, and that 
there were almost 200 “rejects,” half of whom were under 
the 18-year minimum. 

Normally, no strings are attached to blood-giving. An 
exception was made, however, when the bloodmobile visited 
the institution in March and 20 pints of blood were 
pledged to replace that used by a School for Boys inmate 
who recently had heart surgery. Eighteen additional pints 
of blood were allocated to another Boys’ School inmate who 
had brain surgery, and a final 10 pints of O negative blood 
were collected for a 3-year-old Mauston child who had 
heart surgery. 


It Has Come to Our Attention 


Federal Probation Quarterly celebrates this year its 25th 
anniversary. It started as a mimeographed publication 
and first appeared as a printed journal in 1939. More than 
15,000 copies of each issue are distributed throughout the 
United States and to 65 foreign countries. 

Myrl E. Alexander, assistant director of the Federal 
Bureau of Prisons, represented the United States at a 
meeting of the International Study Group on the Design 
of Penal and Correctional Institutions which met at 
London, July 10 to 15. Forty prison administrators and 
architects from 13 countries participated in the meetings. 
Two of the architects were from the United States. 
Alexander also spent 3 weeks touring Western Europe, 
visiting penal and correctional institutions and studying 
innovations in the treatment of the offender. 

Sheldon and Eleanor Glueck are publishing a volume, 
Family Environment and Delinquency, which will be 
published in the spring of 1962 simultaneously by Rout- 
ledge, Kegan-Paul of London and Houghton Mifflin of 
Boston. It is regarded as their most important work since 
Unraveling Juvenile Delinquency. They also are publishing 
in the spring, both in London and the United States, 
another work, Adventures in Criminology, which consists 
of a collection of their more important recent articles. 

The Senate Subcommittee on National Penitentiaries 
has submitted to the Senate its Report (No. 170), dated 
April 18, 1961. Members and representatives of the Sub- 
committee visited the United States penitentiaries at 
Atlanta, Ga., McNeil Island, Wash., and Leavenworth, 
Kans., the Federal Correctional Institution at Tallahassee, 
Fla., the Federal Prison Camp at Greenville, S. C., the 
Medical Center for Federal Prisoners at Springfield, Mo., 
a National Training School for Boys at Washington, 
D. C. 

Raymond G. McCarthy, associate professor of health 
education at Yale University, is now director of alcoholism 
for New York State’s Department of Mental Hygiene. 

Henry P. Chandler, former director of the Administra- 
tive Office of the United States Courts, received an hon- 
orary doctor of laws degree from Southeastern Univer- 
sity on June 7. 

John Kidman, one of the best known of Canadian 
penal reformers, died recently in South Africa. He was 
secretary of the old Canadian Prisoners’ Welfare Associa- 
tion until the Association changed its name to the Cana- 
dian Penal Association. He then carried the same post with 
the new organization until his retirement in 1946. One of 
Mr. Kidman’s responsibilities was the organization of the 
early Canadian Penal Congresses. 

The World Congress of Psychiatry was held in Montreal 
June 4 to 10. A number of sessions on forensic psychiatry 
were included on the program. 

Dr. Arthur V. Huffman has been appointed Illinois State 
criminologist. He will be located at the Classification 
Unit, Joliet State Penitentiary, Joliet. Dr. Huffman was 
chairman of the program committee for the 1960 Con- 
gress of Correction. 

Juvenile Delinquency in Jefferson County, Ky., has de- 
clined for the third straight year. The drop for 1960 was 
relatively small (only 22 cases fewer than in 1959), but 
the decrease was significant in light of the growing popula- 
tion and generally overcrowded facilities. Also important, 
according to Charles Dibowski, the juvenile court’s chief 
probation officer, is the fact that there has been less 
juvenile crime of a sensational nature. 

L. Wallace Hoffman, director of the Lucas County (Ohio) 
Family Court Center at Toledo, was the recipient of the 
annual award of the Lucas County Correctional Workers 
Association, in June. Hoffman has been in the correctional 
field 31 years. He was a federal probation officer from 
1930 to 1937 when he joined the staff of the Toledo court. 
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Edmund H. Lyons was recently named warden of the 
Philadelphia Prisons House of Correction. Lyons started 
his career in corrections as a guard at that institution and 
advanced through the correctional officer ranks. He pre. 
viously served as training officer for Philadelphia’s 
Prisons and for 2 years prior to assuming his present post 
was director of Philadelphia’s Youth Rehabilitation Center, 

“Evaluating the Effectiveness of Training” is the theme 
of the Sixth Institute for Juvenile and Correctional Per- 
sonnel to be held October 18 to 20 at Pennsylvania State 
University. 

Charles A. Kelley, 59, retired senior architect for the 
Federal Bureau of Prisons, died June 22. Educated at the 
University of Pennsylvania, he began his career in prison 
design in 1938 as an assistant architect with the Federal 
Prison Industries, Inc. In 1949 Mr. Kelley joined the 
construction division of the Bureau of Prisons and served 
as the Bureau’s principal architect. 

Kenneth S. Carpenter and John J. Downey have been 
appointed as consultant on institutions and consultant 
on detention care, respectively, by the U.S. Children’s 
Bureau. Carpenter was director of the New York State 
Youth Conservation Commission’s Reception and Diagnos- 
tic Center and holds an M.S.W. from the New York School 
of Social Work. Downey, who also received his M.S.W. 
from that school, served as consultant on child detention 
care for the New York State Department of Social Welfare 
and is a member of the National Council on Crime and 
Delinquency’s Professional Council and also its Com- 
mittee on Detention. 


A bill before the New York State legislature to establish 
a central fingerprint file of youths taken before the courts 
was ordered sent back to committee on March 21 when an 
informal po!l of members in the lower house indicated 
that it did not have enough votes for passage. It was 
the second time in 2 years that the measure, endorsed by 
Governor Rockefeller, failed to muster enough support 
to get through the legislature. 

A special 9-member commission to revise New York’s 
penal law and code of criminal procedure was authorized 
in a bill signed by Governor Rockefeller on April 10. No 
major changes have been made in the statutes since they 
were enacted in 1881. 

Jerome Hall, professor at the University of Indiana’s 
law school, wil! travel to Freiburg University in Germany 
this summer as a Fulbright lecturer. Hall, who has written 
seven books on criminal law and legal philosophy, lectured 
in Mexico and South America under a Ford Foundation 
grant last year and has also assisted the U.S. State De- 
partment in Korea. 

The John Howard Society of Ontario has recently re- 
leased a study of the 25 county jails in Ontario. Their 
basic recommendation for change is that the Provincial 
Government should take over these institutions, and that 
area jails should replace the present system. 

David A. Urich, son of Walter K. Urich, parole execu- 
tive for the U.S. Board of Parole from 1939 to 1952, has 
been named assistant superintendent of the State of Ver- 
mont’s Brandon Training School. Urich has a master’s 
degree in psychology from George Washington University 
and worked for a year with Psychological Research 
Associates at Arlington, Va. He was clinical psycholo- 
gist at the training school before being named to his pre- 
sent post. He is primarily responsible for the training and 
educational program of the institution. 

Major General Albert M. Kuhfeld, judge advocate gen- 
eral of the Air Force, will be the principal speaker at the 
joint meeting of the Warden’s Association and the Com- 
mittee on the Military Offender, Monday, September 25, at 
the Congress of Corrections which meets at Columbus, 
September 24 to 29. Lt. Col. Roger W. Stinchcomb, Jr., of 
the United States Air Force, is chairman of the Committee 
on the Military Offender. 


IT HAS COME TO OUR ATTENTION 83 


Harold E. Hegstrom, warden of the Federal Correctional 
Institution at Danbury, Conn., until his retirement in 
January 1960, has been named Connecticut’s jail adminis- 
trator. He is charged with the administration of the State’s 
nine county jails and has his offices in the State Office 
Building at Hartford. Two years ago the Connecticut 
Legislature abolished the county government, effective 
October 1, 1960, and provided that the State Prison Board 
appoint a State jail administrator. Hegstrom was in the 
Federal Prison System 21 years and also served as super- 
intendent of Minnesota’s state training school at Red 
Wing. 

Anthony S. Kuharich, chief probation officer for the 
United States District Court for the Northern District 
of Indiana, was the recipient of an honorary doctor of 
laws degree from the Atlanta Law School at its June com- 
mencement. Kuharich, who entered the federal probation 
system in 1946, has his A.B. and M.A. degrees from Notre 
Dame University and an M.S. degree from Loyola Univer- 
sity. 

A total of 1,957 California prisoners were in conserva- 
tion work camps as of May 31, the highest in the history 
of the State. This number represents 9.5 percent of the 
male felony population engaged in camp activities of 
forestry preservation, planting, fire control, and road 
improvement. 

Abelicio Chavez, who was assigned in May 1960 to 
survey the adjustment center and _ reception-guidance 
center at California’s correctional institutions at Soledad 
and Chino, has been named to the California Adult Autho- 
rity. A graduate of the University of New Mexico, Chavez 
received his master’s degree in social welfare from the 
University of California. From 1948 to 1959 he served 
at the Soledad State Prison as a correctional officer, 
teacher in adult education, and parole officer. 

Clinton T. Duffy, member of California’s Adult Authority 
and former warden of the California State Prison at San 
Quentin, will retire September 1. He has announced his 
plans to devote his retirement years to writing and lec- 
turing. He is currently writing a book on capital punish- 
ment and after leaving the Authority hopes to lead a 
movement for the abolishment of the death penalty in 
California. 

Arch E. Sayler, chief probation officer for the United 
States District Court for the Southern District of New 
York, addressed the Second Annual Institute on Probation 
and Parole Supervision held at the University of Louis- 
ville, July 16 to 28. 

California’s Medical Facility Annual Art Show, the 
second to be held, attracted 1,000 citizens covering an area 
from the East Bay to San Francisco to Sacramento. 

100 Bank of America male employees from California’s 

Santa Cruz and Monterey counties, held a dinner meeting 
at the Correctional Training Facility, at Soledad, in May. 
The dinner was followed by an inmate variety show. The 
inmate council was in attendance, one inmate sitting at a 
table for four. Officials of the institution point out that 
such business groups are given an opportunity of learn- 
ing of the institution’s program through talks with the 
staff and direct conversation with the inmates. 
_ Archbishop John J. Krol of Philadelphia celebrated Mass 
in the Holmesburg Prison Chapel and administered 
Baptism and Confirmation to 18 inmates on Sunday, July 
23. As far as it is known, this is the first time an ecclesias- 
tical prelate has visited a Philadelphia prison since 1852 
when Bishop John Neumann, shortly after his consecration 
as Bishop of Philadelphia, went to Moyamensing Prison 
and spent several hours talking with three men condemned 
to the gallows. 

Mylton Kennedy, warden of the Federal Correctional 
Institution at Englewood, Colo., since 1952, retired from 
Government service July 22 after 20 years with the Fed- 
eral Bureau of Prisons. While with the Bureau Kennedy 
served at the institutions at El Reno, Tucson, Mill Point, 
Danbury, and Seagoville. He has been appointed director 


of youth services for the State of Colorado, 1525 Sherman, 
Denver 3. 


Lawrence A. Carpenter, executive assistant to the direc- 
tor of the Federal Bureau of Prisons since 1957, has been 
named to the editorial staff of FEDERAL PROBATION. He 
will review each number of the United Nations’ /nterna- 
tional Review of Criminal Policy in the periodical reviews, 
department. Carpenter entered the federal prison service 
in 1939. From 1951 to 1953 he served with the Air Force 
Correction Division in the Office of the Provost Marshal 
and was chief of the Correction Division’s confinement 
branch. He completed Southern Methodist University in 
2% years (1957) with a straight “A” grade and was 
awarded Phi Beta Kappa membership. 

200 California college students visited the California 
Institution for Men, at Chino, during May. They were pre- 
dominantly police science or sociology majors and repre- 
sented Riverside College, Santa Ana College, California 
Western, Los Angeles State, San Diego State, and Mt. 
San Antonio College. 

Construction of twin chapels—Catholic and Protestant— 
has been started at the Federal Reformatory at 
Chillicothe, Ohio. Ground was broken May 3. The work will 
be done by inmates under the supervision of trained per- 
sonnel. It is expected the building will be ready by Thanks- 
giving 1962. The Protestant chapel will seat 300 and the 
Catholic chapel 100. 

Representatives from San Diego’s TV Station KFMB 
visited the California Institution for Men, at Chino, on 
May 27 and 28 to prepare a documentary film on the 
activities of the Narcotics Treatment Control Unit. The 
film was aired on a half-hour program to San Diegoans as 
a public service. 

The Most Reverend Bishop Alfredo Galindo of Mexico 
administered the Holy Sacrament of Confirmation to 13 
men of the California Institution for Men, at Chino, and 
31 inmates of the Youth Training School at Ontario. 

Dr. Stephen Schafer, professor of criminology at the 
University of Budapest until 1951, and former judge in 
his native Hungary, has joined the criminology and correc- 
tions faculty of the Florida State University at Talla- 
hassee. 

Glenn A. Dempsey, United States probation officer at 
San Diego, Calif., retired April 30 after 26 years’ service. 

Arthur Campbell, member of Indiana’s Board of Correc- 
tion since 1953, has been appointed chairman of the 
Department of Correction. A graduate of Ball State 
Teachers College, he holds a master of arts degree from 
Butler University. He spent a number of years in the 
field of education as teacher, principal, and superintendent. 

Elmer J. Krueger, federal probation officer at Wausau, 
Wisc., for 27 years, retired on July 8. 

Mrs. Jane L. Brewer, administrative assistant in the 
federal probation office at San Francisco, was honored in 
June at a staff party in recognition of 30 years’ service 
with the Federal Probation System. 


Logan A. Webster, chief probation officer for the United 
States District Court at Pittsburgh, was elected president 
of the Northeastern Probation Officers Association in 
April. David Hurley, federal probation officer at Phila- 
delphia, was elected vice president, and Evelyn Panella of 
the New York City office, secretary-treasurer. 

Richard H. Frank, federal probation officer at Nashville, 
Tenn., retired July 22 after 22 years of service. 

The American Institute of Architects presents in its 
July issue of the A. I. A. Journal four articles on correc- 
tional architecture: “Recent Solutions: The Criminologist’s 
View,” by Norman B. Johnston of the University of 
Pennsylvania department of sociology; “Correctional 
Philosophy and Architecture,” by Howard B. Gill, director 
of the Institute of Correctional Administration at Ameri- 
can University; “The Importance of a Program,” by 
Sanger B. Powers, director of Wisconsin’s Division of 
Corrections; and “The Lebanon Correctional Institution, 
Southern Ohio Reformatory,” by John Noble Richards, 
FAIA, past president of the American Institute of Archi- 
tects. Headquarters of the A.I.A. are 1735 New York 
Avenue, N. W., Washington 6, D. C. 
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Dennis Dowdell, a graduate of Wilberforce University 
(BS, 1943) and Wayne University (MSW, 1952), has been 
appointed a member of Indiana’s Board of Corrections. He 
has been in social work and related fields. Also appointed 
to the Board was James E. McCart, a graduate of Olivet 
College (AB and ThB). McCart has a master’s degree in 
sociology from Butler University. For 4 years he served 
as counsellor and institutional parole officer at the State 
Prison and was superintendent of the Indiana Boys School 
for 3% years. 


The National Association of Social Workers of the Fox 
River Valley, Geneva, IIl., is holding a 1-day institute 
November 16, at St. Charles, Ill., to consider “A Forward 
Look at Corrections.” Among those participating are 
Eugene S. Zemans, executive director of the John Howard 
Association at Chicago; Gerald P. Wittman of the U. S. 
Children’s Bureau; Milton Rector, director of the National 
Council on Crime and Delinquency; Ben S. Meeker, chief 
probation officer for the United States District Court at 
Chicago; and Charles H. Shireman of the University of 
Chicago school of social service administration. Robert D. 
Geigner, 602 Illinois Street, Geneva, Ill., is chairman of 
the program committee. 


Fred E. Inbau, professor of law at Northwestern Univer- 
sity, was the recipient, in July, of the National District 
Attorney’s Association “Furtherance of Justice” award. 
He was cited for his educational efforts in directing 
specialized short courses for attorneys, newsmen, police, 
judges, and legislators. The award is made annually to the 
person who has made the year’s outstanding contribution 
to the furtherance of criminal justice. 

The Los Angeles County Probation Department received 
in July a $50,000 check, the first year’s installment of a 
$133,000 Ford Foundation grant to support a 4-year pilot 
group guidance project. Five selected probation officers 
will work with individual gang members, their parents, 
school personnel, police, and community agencies in an 
effort to reduce delinquency. 

George Putnam’s news show on KTTV featured, in June, 
a pre-filmed statement by Nort Sanders, director of delin- 
quency prevention service for the Los Angeles County 
Probation Department, on the Department’s group guid- 
ance program. 

Robert E. Seabridge, deputy chief of California’s adult 
parole division, has been appointed Adult Authority repre- 
sentative. Seabridge began his State career as a parole 
agent in 1948 following graduation from the University 
of California, at Berkeley. As a representative he will 
assist the Authority in fixing prisoner’s terms, granting or 
denying parole, and making special investigations and 
studies. He is one of four representatives. 


Contributors to This Issue 
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versity of Pennsylvania; J.D. (1957), University of 
Uppsala. Instructor in Sociology (1921-1922) and Assis- 
tant Professor (1922-1930), University of Pennsylvania. 
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FEDERAL PROBATION 


Ralph French, federal probation officer at Toledo, has 
been elected president of the Lucas County (Toledo) 
Correctional Association. 


The 53rd Annual State Conference on Probation, under 
the auspices of the New York State Probation Commission 
and the Division of Probation of the New York State 
Department of Correction, will be held at the Hotel 
Jamestown, Jamestown, N. Y., October 22 to 25. 


The University of Washington’s school of social work is 
the recipient of a grant from the National Institute of 
Mental Health to strengthen its program in corrections, 
The grant provides for four scholarships. The expansion 
of the school in the correctional area has been made 
possible through the cooperation of the King County 
Juvenile Court, Bureau of Juvenile Rehabilitation, State 
Adult Probation and Parole Agency, and the U. S. Peni- 
tentiary of McNeil Island. The penitentiary has provided 
work-study stipends for students placed in their institu- 
tions. The Juvenile Court and the Bureau of Rehabilitation 
have arranged part-time employment for students. 


Excerpta Criminologica is the name of a new bimonthly 
publication which presents abstracts of the world’s litera- 
ture in the field of criminology. Prepared and published by 
the Excerpta Criminologica Foundation of Amsterdam in 
cooperation with the National Council on Crime and De 
linquency, the first issue was released in January. Micro- 
copies of original texts are on file. Positive enlargements 
may be procured at a charge of 30 cents per page plus a 
30 cents research fee per article and postage. The annual 
subscription to Excerpta Criminologica is $30 a year. The 
Foundation’s address is 119-123 Herengracht, Amster- 
dam-C, The Netherlands. 


Seventy-five federal probation officers from the Great 
Lakes area will hold a 3-day inservice training institute 
at the Boyne Mountain Lodge, Boyne Mountain, Mich, 
October 3 to 6. 


Archie Helwig, 63, federal probation officer for 24 years, 
died unexpectedly September 5. He retired from the federal 
probation service last January while on the staff of the 
District of Columbia office and had moved to Anaheim, 
Cailf. 


INDEX TO FEDERAL PROBATION QUARTERLY 
1956-1960 
An 8-page cumulative index to FEDERAL PROBATION 
Quarterly, covering the period 1956 to 1960 (Volumes 
XX-XXIV), is available by writing to the Editor. 


RALPH G. Murpy: Managing Director, Baltimore Crimi- 
nal Justice Commission, since 1959. B.S. (1950), Fordham 
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Prison Association, 1939, and Member, Board of Consul- 
tants, during World War II in matters relating to military 
prisons, Department of the Army. Recipient of the War 
Department’s Exceptional Civilian Service Medal, the 
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A WorD ABOUT OUR PRINTERS 


UR READERS will be interested to know that the FEDERAL PROBATION Quarterly is 

printed at the Federal Reformatory, El Reno, Oklahoma, in the plant conducted by 
the Federal Prison Industries, Inc., a Government corporation operating all industries 
in the federal penal system. Approximately 98 percent of the inmates assigned to the 
kenge J shop have had no prior experience whatsoever in printshop activities. The plant 
ends itself admirably to the rehabilitative program of the institution as a means of 
productive labor, occupation of time, and the development of printing skills. Many of 
the inmates carry over their newly acquired skills to their respective communities and 
become permanently established in commercial printing as linotypists, platemakers, 


offset and relief pressmen, and bookbinders. 
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